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ABSTRACT

The legal status of animals is considered as an “object” under property laws so
they can be owned by humans. A controversial argument has been raised between
animal welfarists and utilitarian views on the issues of “Are animals sentient?”” and “Are
they conscious of pain?” Scientifically, it is absolutely agreed that it is too difficult to
prove such questions; as a result, animals cannot be the holders of rights. Bringing up
the subject of animal welfare in order to protect animals from human treatment has been
currently promoted instead of pushing for animal rights. Accordingly, the Five
Freedoms principles that require human beings to treat animals humanely was primarily
introduced in the United Kingdom, then has propagated all over the world. This article
deals with the historical background of animal status through the debates of famous
legal philosophers and current practices on animal welfare relating to the Five Freedoms
principles. European Union and some developed countries have currently applied such

principles on international trade issues later on.

Keyword: Animal Welfare, Five Freedoms Principles, Utilitarian
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! Gary L. Francione, “Animal-Property or Person?” in Animal Rights: Current
Debates and New Directions (New York: Oxford University Press, 2004) p. 116.
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% Jeremy Bentham, The Principles of Morals and Legislation, Chapter XVII
Section 1 (1789), cited in David Favre, Animals: Welfare, Interests, and Rights
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11 German Civil Code Division 2 Section 90a states that ‘ Animals are not things.

They are protected by special statutes...” at http://www.gesetze-im-internet.de/

englisch__bgb/ german_ civil_code.pdf (last visited 28 September 2013).

12 Antoine F. Goetschel, The Animal Voice: Ensuring Interests Through Law at

https://www.voiceless.org.au/sites/default/files/Ensuring%20Animals%20Interests%2
Othrough%20L egislation%20with%20footnotes%20FINAL %20FOR%20WEB.pdf
(last visited 28 September 2013) p. 1-2.

13 Antoine F. Goetschel, The Animal Voice: Ensuring Interests Through Law p. 3.

14 Mice and rats
15 James Rachels, “Drawing Lines” in Animal Rights: Current Debates and New
Directions (New York: Oxford University Press, 2004) p. 162-3.
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16 Tadlock Cowan, The Animal Welfare Act: Background and Selected

Legislation at https://awionline.org/content/animal-welfare-act (last visited 10 October
2013).
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