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The International Law on Foreign Investment 3

The International Law on Foreign
Investment 3rd ed. by Professor M.
Sornarajah of National University of Singapore
and Malaya University at Kuala Lumpur;
published by Cambridge University Press;
524 pp. out of which are 20 pp. of
bibliography and 31 pp. of index. Reviewed

by Prof. P. HORAYANGKURA

This volume has 12 chapters, the
actual contents are chapters 3-12 which do
have conclusion at the end of each
chapter. This makes life much easier for
the readers to grasp comprehension and
for those who need to read a particular
chapter can go through the conclusion
before they venture into the content.

In the first chapter the author deals
with definitions of investment and the history
of international law on investment and at the
end he shed lights on the general structure of
the volume. While in chapter 2 the author
mentions factors of the subject from state
responsibility in 5 areas namely, natural
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resources plantation manufacturing finance,

and intellectual property in the same
chapter he deals with classical economic
theory, the dependencia theory, and the
middle path in terms of conflicting theories
on foreign investment, and he goes on to
discuss about the actors be them
multinational corporations, state corporations
or, sovereign wealth funds like the
Temasek Fund of his adopted hometown,
Singapore. He also deals with risks in
foreign investment in this ch 2 by touching
upon nationalism,

ideological  hostility,

ethnicity, contract bound risks such as

mistakes of past government and too
burdensome contracts. He also mentions
risks which come about as a matter of
regulation of economy or regulation of
public order as well as the attempt of
governments to cope with human rights
and environmental concerns. The author
closes chapter 2 by mentioning the sources
of international law on foreign investment. It
is obvious that he follows the strides of
Article 38 (c) of ICJ Statute.

In chapter 3 which is the beginning of
the actual content, the author deals with
of host state.

the

control In chapter 4, he

mentions responsibility of the

multinational  corporations and that of the
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home state. In chapter 5 he discusses
bilateral treaties whereas in chapter 6 he
deals with multilateral instruments. He deals
with contract-based arbitration in chapter 7
and discusses on treaty-based arbitration in
chapter 8.

In chapter 9 he mentions about
cause of action or breaches of various
standards. The standards covered are

customary international law standards,

national treatment standards as well as
international minimum standard treatment

and the fair and equitable standard of

treatment. He closes chapter 9 by
mentioning about full protection and
security.

In chapter 10 the author discusses

issues on taking of foreign property

whereas in chapter 11 he deals with
compensation and valuation. In chapter 12,
the final chapter, he deals with defenses to
responsibility of host country towards
investors.

He says nothing less than the truth
when he mentions in his preface to this edition
that the world has changed tremendously in a
short span of time. In the final part of the book
he also mentions that the bargaining power of
the less developed host state has been

increasing as a result of the debts that the
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developed countries owed to these emerging
countries. Eventhough international law on
investment tends to branch out but the author
intends to emphasize on the core that is the
state responsibility and settlement of dispute.
Those who studies international
economic law cannot afford to miss reading
this volume. The author has a panoramic
view on each and every subject which he

has written upon. The bibliography of the

book pronounces it lound and clear.

Professor P. HORAYANGKURA
Chairperson of Business Law
Master of Laws Programme
Assumption University
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