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ABSTRACT

Copyright law has provided a channel for the public in order to use the
copyright works in certain circumstances without the permission from the copyright
owner and this use does not amount to the copyright infringement, or so called
“copyright exception”. However, nowadays there have been the sale contracts that
restrict or exempt the consumers from any use that may otherwise fall within the
ambit of copyright exception, for example, when the movie DVD is purchased, there
is the contract affixed the DVD stating that “only for personal use” despite that the
consumers may use this DVD in other ways such as for research and study, for
teaching etc., but the consumers are only allowed for personal use. Therefore, there
has been an interesting question as to whether this contract is enforceable. From the
study on the legislations in other countries, there are two directions: the first is to give
important respect to the principle on the freedom of contract and in this case, the court
enforces the contract. And the second is to give recognition to the consumer
protection and in this case, there is specific provision in copyright law that makes this
contract void. However in Thailand, there is no such provision in copyright law, and it
is quite difficult to apply the Civil and Commercial Code in this area. Therefore it is

necessary to develop such provision in copyright law in the future.

Keywords: Sale Contract, Exception to Copyright Infringement, Exclusive
Rights
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%« _interference with copyright law balance is unacceptable...” Raymond T. Nimmer, Copyright

First Sale and the Overriding Role of Contract, Santa Clara Law Review (Vol.51, 2011):1324.
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38Raymond T. Nimmer, The Law of Computer Technology (West 1997, 2010), p. 1:2.
39Raymond T. Nimmer, “Copyright First Sale and the Overriding Role of Contract” :1344.

40Viva R. Moffat, “Super-Copyright: Contracts, Preemption, and the Structure of Copyright

Policymaking”: 66.
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42Viva R. Moffat, “Super-Copyright. Contracts, Preemption, and the Structure of Copyright
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® section 47H An agreement, or a provision of an agreement, that excludes or limits, or has

the effect of excluding or limiting, the operation of subsection 47B(3), or section 47C,47D, 47E or 47F, has

no effect.

53Australian Law Reform, Copyright and the Digital Economy, p.79.

*section 2 (10) Where an act which would otherwise infringe any of the rights conferred by
this Act is permitted under this Act it is irrelevant whether or not there exists any term or condition in

an agreement which purports to prohibit or restrict that act.’
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