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ABSTRACT

The constructions of king monument, national monument, statue, history
monument and worshipful picture are broadly famous among Thai people. The main
reason is to praise the king, important person, or recall important events of national
history. However, there is no exclusive regulation to monitor such constructions, resulting
in inappropriate constructions and non-compliance with evidence in history, religion and
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believe. The cause may come from an absence of responsible section monitoring such
constructions, these may harm king’s reputation, lessen a dignity of important person of
the nation, distort national history or religion. In this regard, a construction without
reasonable care, without responsible section and without applicable law may cause a
serious negative effect because creators tend to build the constructions in accordance
with his emotion, respect and believe and this distorts the true history and has negative
effect in the long term. This is different from foreign countries which enact specific law to
protect cultural heritage including monument or any sculpture which is important to the
history or religious, such law is a binding force and contains legal punishment for those
who violate the law, cause damage or deteriorate cultural history. Also, in such countries,
specific department shall be directly set up for monitoring and preserving. Meanwhile,
Thailand only established a Committee to consider the construction of national
monument and statue of Buddha, no specific duty to control or provide the punishment
for those who violate the Regulation of Ministry of Education relating to the constructions
of national monument and statue of Buddha B.E. 2520. This is due to the Regulation
has no biding force and no punishment provided for violator. Therefore, it is clear that the
enforcement of Regulation is ineffective. The writer is of the opinion that the best solution
is to enact the law containing compulsory measure or providing legal punishment to
enforce people. Implementation of new law shall monitor the constructions of king
monument, national monument, statue and worshipful picture to comply with the
evidence in history of the nation, religion and believe; also, the appearance of such
constructions shall be correct in accordance with the academic principle of art, engineer,

architecture and landscape architecture.
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1 Prescriptions for Indirect Protection, Article 45;

1. The Ministry shall have the power to prescribe the distances, measures and
other regulations aimed at preventing that the integrity of immovable cultural property be
put at risk, that their perspective or natural light be damaged or that conditions of the
setting or decorous aspect of the buildings be altered.

? Verification of Cultural Interest, Article 12;

1. Immovable and movable things indicated in article 10, paragraph 1, which are
the work of artists who are no longer living and which were produced more than fifty
years ago, shall be subject to the provisions of this Title until such time as the verification
referred to in paragraph 2 has been carried out.
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° Preservation of Monument Act 2009, Article 3; the Board shall be responsible
for the administration and enforcement of this Act.
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¢ Part I, 1(2); The secretary of State shall on first compiling the Schedule include
therein-

(a) any monument included in the list last published before the commencement
of this Act under section 12 of the Ancient Monuments Consolidation and Amendment Act
1913; and

(b) any monument in respect of which the Secretary of State has before the
commencement of this Act served notice on any person in accordance with section 6(1)
of the Ancient Monuments Act 1931 of the intention to include it in a list to be published
under section 12.

° Part I, 17(4) An agreement under this section may make provision for all or any
of the following matters with respect to the monument or land in question, that is to say-

(a) the maintenance and preservation of the monument and its amenities;
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(b) the carrying out of any such work, or the doing of any such other things, in
relation to the monument or land as may be specified in the agreement;

(c) public access to the monument or land and the provision of facilities and
information or other services for the use of the public in that connection;

(d) restricting the use of the monument or land;

(e) prohibiting in relation to the monument or land the doing of any such thing as
may be specified in the agreement; and

(f) the making by the Secretary of State or (as the case may be) by the local
authority of payments in such manner, of such amounts and on such terms as may be
so specified (and whether for or towards the cost of any work provided for under the
agreement or in consideration of any restriction, prohibition or obligation accepted by any
other party thereto).

° Part I, 2(3); Without prejudice to any other authority to execute works conferred
under this Part of this Act, works to which this section applies are authorized under this
Part of this Act if—

(a) the Secretary of State has granted written consent (referred to below in this
Act as “scheduled monument consent”) for the execution of the works; and

(b) the works are executed in accordance with the terms of the consent and of
any conditions attached to the consent.
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! Part 1, 28(4); A person guilty of an offence under this section shall be liable-

(a) On summary conviction, to a fine not exceeding the statutory maximum or to
imprisonment for a term not exceeding six months or both; or

(b) On conviction on indictment, to a fine or the imprisonment for a term not
exceeding two years or both.
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