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ABSTRACT

Thailand has been a Democratic Country under parliamentary system for over 80 years.
During this time, several problems upon using illegal political power and malpractice of
the politicians have thus been found from time to time. The conceptual idea of political
reformation had been arisen and led to the first objective priority in establishing an organization
and system to examine the using of political power in order to protect, eliminate malpractice and
using illegal political power, as being appeared in the Constitution of Thailand B.E. 2540 which
tended to be the Constitutional Measures. However, some organizations in the past had been
intervened by the political sector, this resulting to the lack of public confidence in these
organizations. Whenever this kind of incident happened, people could not find any solution or
having participation in the examined process to these actions and, therefore, led to frequent
unsatisfied violent incident in the past.

For this reason, “Independent Council” is an approach for the people, as the owner of
the sovereignty’s power, to be able to participate in the examined process of the political sector.
Independent Council will carry the duty to examine all the politicians’ corruption, especially in

case of the existing organization has failed its duty as independent or equilibrium one.
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"' U.S. Code Title 28, Chapter 40, Section 591-599. See Appendix 1.
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" Section 592(g)

" Section 592(g)(2) “Report by attorney general pursuant to request.— Not later than 30 days
after the receipt of a request under paragraph (1), the Attorney General shall submit, to the committee
making the request, or to the committee on which the persons making the request serve, a report on
whether the Attorney General has begun or will begin a preliminary investigation under this chapter of
the matters with respect to which the request is made, in accordance with subsection (a) or (c) of section
591, as the case may be. The report shall set forth the reasons for the Attorney General’s decision
regarding such preliminary investigation as it relates to each of the matters with respect to which the
congressional request is made. If there is such a preliminary investigation, the report shall include the
date on which the preliminary investigation began or will begin.”

" Section 592(g)(3) “Submission of information in response to congressional request.—
At the same time as any notification, application, or any other document, material, or
memorandum is supplied to the division of the court pursuant to this section with respect to a
preliminary investigation of any matter with respect to which a request is made under paragraph
(1), such notification, application, or other document, material, or memorandum shall be supplied
to the committee making the request, or to the committee on which the persons making the
request serve. If no application for the appointment of an independent counsel is made to the
division of the court under this section pursuant to such a preliminary investigation, the Attorney
General shall submit a report to that committee stating the reasons why such application was not

made, addressing each matter with respect to which the congressional request was made.”
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" us Code; Title 28, Chapter 40, section 591(b) ‘Persons to Whom Subsection (a) Applies.—
The persons referred to in subsection (a) are—

(1) the President and Vice President;

(2) any individual serving in a position listed in section 5312 of title 5;

(3) any individual working in the Executive Office of the President who is compensated at a rate
of pay at or above level Il of the Executive Schedule under section 5313 of title

(4) any Assistant Attorney General and any individual working in the Department of Justice
who is compensated at a rate of pay at or above level III of the Executive Schedule under section 5314 of
title 5;

(5) the Director of Central Intelligence, the Deputy Director of Central Intelligence, and the
Commissioner of Internal Revenue;

(6) the chairman and treasurer of the principal national campaign committee seeking the
election or reelection of the President, and any officer of that committee exercising authority at the
national level, during the incumbency of the President; and

(7) any individual who held an office or position described in paragraph (1), (2), (3), (4), or (5)

for 1 year after leaving the office or position.”
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U.S. Code Title 28, Chapter 40, Section 596 “(a) Removal; Report on Removal.—

(1) Grounds for removal.— An independent counsel appointed under this chapter may be
removed from office, other than by impeachment and conviction, only by the personal action of
the Attorney General and only for good cause, physical or mental disability (if not prohibited by
law protecting persons from discrimination on the basis of such a disability),,m or any other
condition that substantially impairs the performance of such independent counsel’s duties.

(2) Report to division of the court and congress.— If an independent counsel is removed
from office, the Attorney General shall promptly submit to the division of the court and the
Committees on the Judiciary of the Senate and the House of Representatives a report specifying
the facts found and the ultimate grounds for such removal. The committees shall make available
to the public such report, except that each committee may, if necessary to protect the rights of any
individual named in the report or to prevent undue interference with any pending prosecution,
postpone or refrain from publishing any or all of the report. The division of the court may release
any or all of such report in accordance with section 594 (h)(2).

(3) Judicial review of removal. — An independent counsel removed from office may
obtain judicial review of the removal in a civil action commenced in the United States District
Court for the District of Columbia. A member of the division of the court may not hear or
determine any such civil action or any appeal of a decision in any such civil action. The
independent counsel may be reinstated or granted other appropriate relief by order of the court.
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" Section 596(b) Termination of Office.—

(1) Termination by action of independent counsel.— An office of independent counsel
shall terminate when—

(A) the independent counsel notifies the Attorney General that the investigation of all
matters within the prosecutorial jurisdiction of such independent counsel or accepted by such
independent counsel under section 594 (e), and any resulting prosecutions, have been completed
or so substantially completed that it would be appropriate for the Department of Justice to
complete such investigations and prosecutions; and

(B) the independent counsel files a final report in compliance with section 594 (h)(1)(B).
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(2) Termination by division of the court.— The division of the court, either on its own
motion or upon the request of the Attorney General, may terminate an office of independent
counsel at any time, on the ground that the investigation of all matters within the prosecutorial
jurisdiction of such independent counsel or accepted by such independent counsel under section
594 (e), and any resulting prosecutions, have been completed or so substantially completed that it
would be appropriate for the Department of Justice to complete such investigations and
prosecutions. At the time of such termination, the independent counsel shall file the final report
required by section 594 (h)(1)(B). If the Attorney General has not made a request under this
paragraph, the division of the court shall determine on its own motion whether termination is
appropriate under this paragraph no later than 2 years after the appointment of an independent
counsel, at the end of the succeeding 2-year period, and thereafter at the end of each succeeding
1-year period.

? Section 595 (a) Oversight of Conduct of Independent Counsel.—

(1) Congressional oversight. — The appropriate committees of the Congress shall have
oversight jurisdiction with respect to the official conduct of any independent counsel appointed
under this chapter, and such independent counsel shall have the duty to cooperate with the
exercise of such oversight jurisdiction.

(2) Reports to congress. — An independent counsel appointed under this chapter shall
submit to the Congress annually a report on the activities of the independent counsel, including a
description of the progress of any investigation or prosecution conducted by the independent

counsel. Such report may omit any matter that in the judgment of the independent counsel should
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be kept confidential, but shall provide information adequate to justify the expenditures that the
office of the independent counsel has made.

(b) Oversight of Conduct of Attorney General— Within 15 days after receiving an
inquiry about a particular case under this chapter, which is a matter of public knowledge, from a
committee of the Congress with jurisdiction over this chapter, the Attorney General shall provide
the following information to that committee with respect to that case:

(1) When the information about the case was received.

(2) Whether a preliminary investigation is being conducted, and if so, the date it began.

(3) Whether an application for the appointment of an independent counsel or a
notification that further investigation is not warranted has been filed with the division of the court,
and if so, the date of such filing.

(¢) Information Relating to Impeachment.— An independent counsel shall advise the
House of Representatives of any substantial and credible information which such independent
counsel receives, in carrying out the independent counsel’s responsibilities under this chapter, that
may constitute grounds for an impeachment. Nothing in this chapter or section 49 of this title
shall prevent the Congress or either House thereof from obtaining information in the course of an

impeachment proceeding.
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