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Abstract

Patent system is one of the major instruments of government to promote innovation by
granting exclusive rights to patent owner for a limited period of time. In exchange, this requires
full disclosure of the invention in the form of knowledge and technology dissemination to general
public. In order to ensure the utmost benefit to society, the patent system lays down rigorous
requirements on the process of patent search and examination. However, in reality, it may
nevertheless happen that an invention that does not fully meet the requirements obtains a patent.
Therefore, the patent examination process requires public involvement by allowing third parties,
who possess information and gain insight into that particular kind of knowledge, to submit
information in complementing the resources available to the patent office, by opposing the patent
application at before or after granted stage. This would significantly enhance the credibility of
the granted patent.

This article will focus on the patent opposition system based on the study of the
international obligations and various opposition procedures available in other countries; mainly
pre-grant opposition, post-grant opposition, and submission of information by 3 parties. The
main objective is to analyze pros and cons of each mechanism for uses as a guideline in

developing and designing the future Thai patent opposition system.
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- Article 62.4  Procedures concerning the acquisition or maintenance of intellectual
property rights and, where a Member's law provides for such procedures, administrative
revocation and inter partes procedures such as opposition, revocation and cancellation, shall be
governed by the general principles set out in paragraphs 2 and 3 of Article 41.
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- Article 41.2  Procedures concerning the enforcement of intellectual property rights
shall be fair and equitable. They shall not be unnecessarily complicated or costly, or entail
unreasonable time-limits or unwarranted delays.
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- Article 41.3 Decisions on the merits of a case shall preferably be in writing and
reasoned. They shall be made available at least to the parties to the proceeding without undue
delay. Decisions on the merits of a case shall be based only on evidence in respect of which

parties were offered the opportunity to be heard.
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- Article 62.5 Final administrative decisions in any of the procedures referred to under
paragraph 4 shall be subject to review by a judicial or quasi-judicial authority. However, there
shall be no obligation to provide an opportunity for such review of decisions in cases of
unsuccessful opposition or administrative revocation, provided that the grounds for such
procedures can be the subject of invalidation procedures.
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ﬁ”lMiﬂﬁﬁiélﬂLLﬁmlﬂlﬁ‘i/l%ﬁ@]i%mlﬂ‘uﬂ‘Wi’eNhlﬁJ $14 35 U.S.C. 254 : Certificate of correction of
Patent and Trademark Office mistake. - Patent Law

“Whenever a mistake in a patent, incurred through the fault of the Patent and Trademark
Office, is clearly disclosed by the records of the Office, the Director may issue a certificate of
correction stating the fact and nature of such mistake, under seal, without charge, to be recorded
in the records of patents. A printed copy thereof shall be attached to each printed copy of the
patent, and such certificate shall be considered as part of the original patent. Every such patent,
together with such certificate, shall have the same effect and operation in law on the trial of
actions for causes thereafter arising as if the same had been originally issued in such corrected
form. The Director may issue a corrected patent without charge in lieu of and with like effect as a

certificate of correction.”
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