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Abstract

In Thailand, the “Housing Estate Juristic Person” is established in accordance
with the “Land Allocation Act B.E. 2543 (2000)” or the “Act”. However, until present,
there have not been enough provisions to systematically cover the management of
the Housing Estate Juristic Person, causing problems in Housing Estate communities,
such as disputes between members related to the use of common properties, from
members’ rights and responsibilities not being properly addressed, disputes between
members and committees arising from distrust of the management, corruption and
non-transparent management. Moreover, there are no provisions for checks and
balances. These issues lead to problems with the collection of common fees resulting
from members’ refusal to pay in response to the aforementioned management
problems. This leads to the public facilities becoming deteriorated, members’ quality
of life being decreased and a failure to achieve the purpose of the Act. This has also
resulted in numerous cases brought before the court. This study aims 1. to study the
existing law related to the establishment, authority and responsibility of the committee
in relation to the Housing Estate Juristic Person, 2. Study legal principle in relating to
the establishment, authority and responsibility of the committee in relation to the
Housing Estate Juristic Person and studying law model from the State of Florida, United
States of America and the State of New South Wales, Australia 3. to find a suitable
approach to develop the laws related to management of the Housing Estate Juristic
Person in Thailand. This study’s research methodology is documentary research, by
studying the relevant legal provisions, the court judgement both in Thailand and foreign
countries as primary source. Studying theses, research documents, academic
documents, analysis articles as secondary sources. In addition, studying related legal

principles and theories which are the principle of Legal Entity, the management of
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common properties, principle of joint ownership, and tenancy in common, law of
agency etc. The study outcome showed that the Housing Estate Juristic Person is a
specific legal entity established to manage the common properties, jointly utilized by
its members. Giving that members are having their legal duty to pay for expenses by
law. This is to ensure that the common properties are well maintained in good
condition and members enjoy living peacefully with good quality of life which will
decrease public sector’s responsibilities as utilities provider. By giving the private sector
freedom to manage themselves, if there are problem public sector should step in to
supervise and resolve disputes. At present, there are numerous disputes in Housing
Estate Communities mostly caused from lack of good management, the existing law
giving broadly power to committee with not enough supervision. Causing unfair
treatment to members who then responded to be in default on payment of common
fee. Finally, the common properties are deteriorated lack of maintenance this is not
meet the purpose and objective of the Law. Additionally, the Housing Estate dispute
cases are different from traditional civil cases which the dispute parties will be living in
the same community after case resolved. The form of dispute resolution should be
more carefully taken care of to restore peacefully living in the community. The study
therefore has suggested to provide form establishment and management of Housing
Estate Juristic Person and supervision from public sector in management of Housing
Estate Juristic Person by suggested for amendment of Land Allocation Act B.E. 2543
and related secondary law to support supervision from public sector. In addition, to
provide alternative dispute resolution unit, to reduce dispute case in Housing Estate
Juristic Person cases.

Keywords: Housing Estate Juristic Person, Common Fees, Housing Estate
Committee, Corporate Governance of Housing Estate Juristic Person, Members of

Housing Estate Juristic Person’s rights.
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