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Abstract

This study aims to study the decision of the Thai Constitutional Court on the
same-sex marriage to analyze the interpreting from the case due to the face that the
constitutional court has interpreted the meaning of marriage and analyzing the
interpretation of court decision that a partner (same-sex couple) files a petition to
constitutional court to decide whether section 1448 of Thai Civil and Commercial Code
conflict to section 4, 5, 25, 26 and 27 of Thai Constitution B.E.2560 or not. The court
adjudicated that the objective of marriage is only to reproduce the clan. The idea of
the court is specifying that humans have only two sexs (an act of god) which people
can not determine what sex they want to born with. Moreover, if sex is not specified
in the marriage, there may be some group of gender diversity people may apply the
marriage earn an advantage from the state-welfare.

Nevertheless, in the writers’ perspective, creating a family is the human right
where two people consent to be life partner, which leads them to be spouse. As, the
duty of the state to
regulate and protect the people of the state so that they can live with pride. Meaning
that people should not be discriminated for any reasons.

Keywords: LGBTQ+, same-sex marriage
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> Universal Declaration of Human Rights, Article 16;

1. Men and women of full age, without any limitation due to race, nationality or
religion, have the right to marry and to found a family. They are entitled to equal rights
as to marriage, during marriage and at its dissolution.

2. Marriage shall be entered into only with the free and full consent of the
intending spouses.

3. The family is the natural and fundamental group unit of society and is entitled
to protection by society and the State.

*Obergefell v. Hodges, (Opinion of the court), p. 18, https://www.
Supremecourt.gov/opinions/1dpdf / 14-556 3204.pdf, (accessed November 20,2021).

> ﬁﬁﬁﬁlﬁama%ﬂﬁiiuuﬁﬁgﬁ 20/2564, %11 8, https://www.constitutionalcourt.or.
th/download/ruling20-2564.pdf, Guduiudl 10 Suinau 2564).
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