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UNANED

Tudagdu nssungumaasegnaluseaugiinia (regional trading arangements
3o RTAs) ldn3d1uau (proliferation) T uegreunniustug wis uaglisidnegluginig
WAgafiu (same region) Wive18RI9INTA (cross regions) iﬂuﬁ;ldﬁﬁﬂﬁﬂmﬂaq'mmﬂl,ﬂiis@ﬁfﬂ
Tuanwuzaolny (bilateral trading arrangements) ) 8819137 Lﬁa'ﬂmimmgmmﬁmmmi
'namaumqmweﬁmmummmﬂawalmwmaamwmwamm (General Agreement on
Tariffs and Trade %39 GATT) wu31 RTAs 1a{l lmaaﬂﬂaamwamﬂm%ﬂman amaumuu
Jeenaneliiiadgyminunisauas (free trade) Tusyaulan sz RTAs Liudosniiuves
nannsvulililaenyuf (most favoured nation treatment %38 MFN) wafu il RTAs
disnduinnuiils madenufiRfdsdunntuminiu endeu (ASEAN) ogluannziuarldsy
NansENULULREAY 081 RTAs Svaneussunn wu 1uan1séuas (free trade areas 3o FTAs)
ANNINAANINT (customs unions 138 CUs) kavUseuLATEgna (economic communities
w30 ECs) uonand Sefliumiasugfia (economic areas) @ sadounlaily RTAs 1y n19An
¥ewaY (frontier traffics) wazlunLATYEANLAY (special economic zones #3® SEZs) Fevh
Anmuduay uenaini n38YinN13 (implementation) ) W Sulunadssineg wani Naunn
Uszinea ﬁ’mmﬂivmﬂim mLﬂumamﬂgwmaammmima

ety unaui mavwmmmavaﬁmamﬂivmuﬂgﬁmamﬂanwmuamqauLLav
nszdutign e lvigeuanansadlaldlusydus

Ad1ARY: N15TIUNFUNILATYENalusEAUNTAIA (regional trading arangements
w38 RTAs), A1uANadsi 2lUi1d88ms1n18Aan1ng (General Agreement on Tariffs and
Trade %138 GATT), N13ANYI8WAY (frontier traffics), LunLATEEANLAY (special economic
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zones %38 SEZs),81b@ 89U (Association of South East Asian Nations 158 ASEAN), ﬂgﬂ’m
U (ASEAN Charter)

Abstract

At present, regional trading arrangements or RTAs have been proliferated to a
number of thousands, and they are not circumscribed within the same regions but are
expanded cross-regions. Some RTAs are in a form of bilateral trading agreements.
However, appraising from the criteria established by the General Agreement on Tariffs
and Trade (GATT), it appears that most of these RTAs are not in agreement with the
criteria. These phenomena pose a problem to free trade on a global basis because the
RTAs are an exception to the principle of the most favoured nation treatment or MFN.
Consequently, the more the world has RTAs the more free trade on a global basis shall
be thereby affected. The ASEAN which is a multilateral RTA shall be similarly affected.
Moreover, there are many types of RTAs, such as free trade areas or FTAs; customs
unions or CUs; and economic communities or ECs. In addition, there are economic areas
which are similar to but not the same as RTAs, such as frontier traffics and special
economic zones or SEZs, which create confusion. Besides, in the implementation of
these things, virtually all states involved, including Thailand, shall need implementing
legislations.

Accordingly, this paper shall endeavour to explain the legal issues associated
with these things in a concise manner for readers to preliminary understand them.

Keywords: Regional trading arrangements or RTAs, General Agreement on Tariffs
and Trade (GATT), Frontier traffic, Special economic zones (SEZs), Association of South

East Asian Nations (ASEAN), ASEAN Charter
1. NSTIUNFUNGLATEFNRTENINUsEImMARRRL ]S
N135IUNFUNILATYINITENIUTEMA Tukdnguune agnelavadureininunnas

senieUsenataag lunsoureasdniIsn1sAIlan (World Trade Organization %38 WTO) 2

adu fie (1) anusnasialuinmefiindnsnn18aaning (General Agreement on Tariffs and
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Trade %38 GATT (1947)) uaz (2) aAruanasinluindien1sdiu3ng (General Agreement on
Trade in Services %38 GATS (1995))

NITANGUNINATIFAY TIUALNITAAURINIL GATT UAENIAIUINNTNIN GATS
lszasdddimiiaududadonislinmadnssninsUssmalunguidu uiluvasideaty
ANUFNNUSTEnIUsEmATUNgUAUUSEIALENNGN NEIMITINFUMABUAL TaANINAN
uiazdetlimluninfy Jeaslduandiiiusely

MIIIMNFUMALATEEAD Tnaeanuda Taesuananududeslugmnudumin
Tneadudasialuil (1) lwan13Aias (Free Trade Area w3a FTA) (2) @vinimAaning (Customs
Union %38 CU) wag (3) Useunulesugna (Economic Community %38 EC)

MsTmngunmaAsugie Suanessiu TneBuanseiunisfigalufassiuuaudign Ae
(1) szaulan (World Trading Arrangement %38 WTO) Faldunosdnisnisaalan (2) sedu
Qﬁﬂ’]ﬂ (Regional Trading Arrangement %38 RTA) ﬁmﬂg\‘i FTA wag CU LU AFTA (ASEAN
Free Trade Area)! #58 NAFTA (North American Free Trade Area)’ wae (3) 52aUdaadUssina
(Bilateral Trading Arrangement %38 BTA) Fdnlngldunanunnamidnfenunisénes wu
Japan Thailand Economic Partnership Agreement (JTEPA)?

nssamngunaasegna Wudesnduainuannisnisdifienatn (Market Access
v3a MA) uazuannisulailfidenufju@ (Non-Discrimination) wasvannisaug duduy
wANN1TARRYTRII GATT WAz GATS

Tnofinsmungumaassghadnlvglulandunisdaasludiunsddud fa
NSUTTLILUALTBLAAINY é’fe%nén@i@lﬂﬁﬁwzﬁﬂﬁ’ﬂagLwiquzﬂ'ﬁsqunzjuwmLﬂswgﬁa’lu
Frunsndudnnield GATT iy el ilevsslenflunudnlesgsnosusivesusuiiu

NYVNNETUALITRATUNITTINNGUVNILATEEAY waziiieUseleviluiiunisusendanian

L UszmAaundnondoulddase AFTA Sulnensiansendeou “ASEAN Framework
Agreement on Enhancing Economic Cooperation (1992) lagdl CEPT (Common Effective
Preferential Tariffs) 10unnsn1sanday Faldun miaw%Lﬁﬂé’mﬁmﬁqaﬂmie?fqﬂizl,m
au1gnonduurvgseninsiuluduanneaunnsienishiwie 0-5% aeluszesiian 10 U
SuseustTuil 1 unsiau 1993 e Suit 1 wnsreu 2003

2 YsznaumeUselng ansgorisni wauin wazsidndln

3 Yagtu nefienunnasseinailivussmedu 12 Ussina
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2. wann1saAYUas GATT Avasls

1. N15ALE3 (Free Trade) f99g VU UF1UVBIANENTLT LUT B UL B U
(comparative advantage) $gAsnandurnugiuguallidevsnaniuasuivaudnauly
F1ugy waziiionsisgazdediUavsedadounatn winduuild Uszarvululaniazd

a o w

AuAuRegf TnAnddaluEead tawn Adam Smith wag David Ricardo 1uaid

U o

2. 1591

=

aamam (Market Access) LNOEILAIUNITAES N1SLWIDIMAINTBIUTELNA
1 :j 1% a 1 1 = 1 = 1 =2 a
139 lngusieanguassa vistudunideaninsuaglildnmsraninsdungseideusingg ad
AR duegnds Ay msiuviediansindwsedeeenazvildle wnUseimanid
GATT funddesnsiazunlesindnlulssinagandndusviaiediy (like products)® fiu
AUAMUNTY LWUTIIAUTI? hag/nie duA7urstunulaenss (directly competitive
products) Aududfiundi wuddudalne wnsnsiefivhlanfenisiiungaaning us
wiinsgiu dnsn18aaninsdenannlunisfiazauiuannls imszmngaiull dnsing
[y 1 13 = IS ) o o A 1% o Y a v o a v & =
?jaﬂ’]ﬂimﬂaﬂ’m%lmﬁLfmE]‘LJL‘UUﬂﬁT\]’]ﬂﬂVIiE]ﬂ’ﬁWBJUWL“lJ’]ﬁuﬂ’]qu@EJUiEJ’]EJ AU GATT 9
o Y 1 a o = dl dl
Avualiiinisesanseninalsemanialussee g lundnnisnng 3 U wekaniudeunisan
A a o a | ) . . = ) Y &9 ¥ o ° v &
Y30 ENINTINBAANINTIENINAUY (reciprocity) lannasiusanbiinludmualiduaty

anwalgnwslunisederniy (Schedules of Commitment) ¥8dmY FIUTEMANIA GATT 9N

'
N o w

Uszinaanansadndsld iunisadrsainulusala (transparency) dadundnnisiidrdyves
GATT WuieInu

3. nswlailfidenUfua (Non-Discrimination) Tunsdliidududrvdaieady
dudvaniuliinnzananUsumand GATT ln sxdedldsunsufvimileusuainuszmne
AR GATT gt fislududmsnndmaninsieududndiussme (mslinaufifdesmnad

195usiATIZYiEs %38 Most Favoured Nation Treatment (MFN) ) uagn1#nasnaungssideu

“ panANWIN M99 1

5 Zudvdaieatu (ke products) Ldunduaid (1) JUT9dnwae (products’
properties, nature, and quality) wislauiu (2) 3aUszasdAnsly (end uses) indlouriu (3)
HuTlaadsation (customers’ taste and habit) wisleuru (4) sgluiiindnsiargaaning

(tariffs’ classification) WAgafiu wag (5) inuvasnde (safety) LWULRBINY
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ludsgwmanasandudniiussinenad (nslinaufufdesauyiAnse National Treatment
(NT)) guiti1 30

(% o

4. Yagniuduaina (Limited Exceptions) Na@11A® N1TANTUNINTATITA )

a Y Y

awolull Wuend (1) Guddusana S1da/vuidndl (2) duAivienain S1in/Mudseen (3)
Iesundesfasssudud (@) vesundelinnsoguowndunuy dnl visefiy (5) Weanunis
ausNUNTNEINISIINTIRTIOANNAGY (6) teafunmsdnd w3 edeeaniuniaves (7) sy

a Y]

detsdumsidulumungmnedilidaiu GATT (8) Refududiindnaninlng (9) il
Untlesandfvesflusudaly Useieans uaglusuni (10) %aga?fammﬂmma%ﬂuﬁa
somnusiuAIAIYA (11) 9175 gvlsunsal wayTaniuiundsd (12) desufiRnaniusnsdid
MuNURsanUseyn@ (13) n1sAnveuay (14) 1WANSAET (15) anninaaning (16)
UszanmuAsegna (17) MsufiRidufirviulssmemasinun wu GSP

5. lLildAunszuaunisuaaiilifinadadudn (No NPR-PPMs) iy GATT Tailddaduiiu
nszvIumanaaietae wathesulaldtunssuiunandnilsifinadodudnfinandngauds oni
Feidulngeudilifinsesusnisiimeia (turtle excluder devices 138 TEDs) ag1alsfid wn
NzUINSNANTINansENURe AU TIRGRd S wu DOT andndlufininualyl vieveay
winddldaforadusunsesowin wuil nssuiunsndnsndunasilunsiuiid wions
WWonUUR a1 lngnavasadunnasnigld WTO 2 adu Aw (1) ASPS (Agreement on
Sanitary and Phytosanitary Standards wag (2) ATBT (Agreement on Technical Barriers to

Trade) @UNTEUIUNITHAAT L TINaNTENUFoAUAINNand15aua (Non-Product Related

Processes and Production Methods 158 NPR-PPMSs) LU uidunIfNiAIe9il ok nieinne.a

)
vieandldduddaglifiedasdionsneimeia sieg laiflalag fufaiduls azdnanldlalls

6. n1sszdudeinmiliiuszAnsaiw (Effective DSM) 13udensiasarneldnseu
a7 (10 Sumpy 30 19591 60 4a53 WuudilA15eq) seden1sfiatsanves Panel Fedauasa
aelu 9 (6+3) 1fau dafensfiansanves Appellate Body lutszifiunguineg eiouaialu
90 (60+30) Yu Ferdnduilinataua s undUszmam AT munarAnd Y (negative consensus)
ol Aeauwdeniely 1 weowinazujuiauddndunislunanvinls drenasiulilasening
afnmangly 45 Tu dedliouglanainsdndunieluy 90 1u ¥8931n Panel w38 Appellate
Body Aadw LauANTal Mé’afﬂ’mfuﬁﬂaiﬂﬁﬁﬁmm Dispute Settlement Body (DSB) 913

aualivugnoulala
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MFN wag NT #aenautasntiueigy fanandinedy sauiaunn1saeEs Jgadssasa

o w

d1AgylunsdaasunIsALEs F9eeg uuNugIUYeIANEINNTITRUTBULTEU ToentIum1e9)

v Y

)~ s o o A o v oA = o = v a a ia
N@ﬂﬂi%aﬁﬂaqﬂﬁy}wgﬁqiﬂljLWE]ﬂ'l']llaﬂ‘ULiﬁUs@ULLa%ﬂaﬁiiﬂJ@u@LLa%ﬂ'ﬂ']llﬂum@EJ@sU@\‘i

Y

Uszmvusudunaduiosnannisenas
3. Mé’mﬂmsﬁm\m{]‘mmﬂTunﬂssanﬂﬁjuwﬂaLﬂ'i‘le}gﬁam’m GATT foazls

1. Free Trade Area (FTA)® findnni1sddnfe (1) wiielinisdseninsuszmely
nauFty uslurasiienfunsd serissemalungufudssmauenngulsiaalunindy )
fhemn iy Snaadaaninsuazngsnifeusududeditnasdesgnudalivunlulududids
Uszinalunauaivreduluisunnsiens (duties and other restrictive regulations of
commerce shall be eliminated in substantially all the trade) (3) n1SR1UK3T BI1AANTT
dddudranusamalunguaziilald sndunieliioulvuisdsenis wunisuin
AAN1TYITELIUTENT19UsEINA (balance of payment) wel L5l su1msnisunyd eq
(safeguards)’ (4) a814lsAf udazUszmalungudinsannsofaziidnsnidaaninsdmiu
dufanUszmauonnganduvesauies (separate external tariffs) S99 UASHTINT

AanInsaenanazdetliadluninfiy vdindn1ssiunguuwa

6 A ANARWIN B39 3 LLazLLNuQﬁ FTA/CU

" GATT Article XIX 1(a): (Safeguards) provides that “

1. If, as a result of unforeseen developments and of the effect of the
obligations incurred by a contracting party under this Agreement, including tariff
concessions, any product is being imported into the territory of that contracting
party in such increased quantities and under such conditions as to cause or threaten
serious injury to domestic producers in that territory of like or directly competitive
products, the contracting party shall be free, in respect of such product, and to the
extent and for such time as may be necessary to prevent or remedy such injury, to

suspend the obligation in whole or in part or to withdraw or modify the concession.
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2. Customs Union (CU)® fivdnnisénfayfe (1) elvinisAseninedsemalungud
42” L = (% Y ! 1 ! a v 3.11 v d
Pu uiluvauigdiumsimiulssmeauennguliailuningu (2) Aematy sisin1saaning

= v & ¥ o w v v 9 v a v = oy Y 4

wazngszideudulutediinvzdesgnuinlimualluduidssemalunguiveiuluiou
7N318N17 (duties and other restrictive regulations of commerce shall be eliminated in
substantially all the trade) (3) msvuvsedniansdnd1duA1INUsemalunguazihlaila
gnriunieldidoulaunalsenis wun1svanan1stiseliuseninalseina (balance of
payment) wiliisaufisannsmsuntes (safeguards) (4) usiviall Useinalunauazsasididnginig
Aannsdmsvaud1anUssinauennguludnsfies (common external tariffs) laenis
UNDITNTINEAANINTAN Feasineiusmaady anin 31

3. Economic Community (EC)° (1) Lifinantnauat ualuaiadilavesauiald ns
UaLaInnaasegianagn1sAn U1asunnin FTA wag CU (2) dwmsu AEC nginsedeude 1
1530 7 Auald AEC lHulnfidnatatfeinazgiuniswdniies Jeiiaauduag A
L3309 hazdin1ITIuAIMNATEERABRLE WL AUA USN1T N15aImU [UNU AReAIU
1ngsie dusznavivn@in divinwe wazussu wdeulmldegiuas (3) egralsia laed
Uszinaafeudspslisnunaeiulnelasauysalivuseimauannay saunslusugnsinng

a (% (% gj = o v Ql 6 £ U dy 4{' A a
AanInsfif1eiu dely Feddesfingunadiludrwmaifiduiniesdlolunismivau o1i
waan L indusn nseauiudwInggIuaua n1senaNazaInlusslieuiEaanIng uag

anulusslavesnguune aui 31
4. Usym1vaan13saungunnaAsegng

. o ae X, i .
1. MITWNFULATHININIIIUIUVUREIUN (proliferation)
1 = [ :JI L2 ¥ =, 1 a o o 1 1
Aowulin13dnnsasAnisn1sAtan Tl 1995 N135IUNGUNIUATYAITINNOL Wi
wngluniinia wasdduiudeeuin 1wy Ussvinuaswgnaglsy (European Economic
Community #39 EEC) luan15ALa3atsnLuie (North American Free Trade Area) Wag 196
ANSANAIBNT8U (ASEAN Free Trade Area #1358 AFTA) WAN1EWEIAINTANITINAIDIANS

N13ALAN NITIWNFUNINATEFAINT TIWIUTUBE191IN 18NA15 World Trade Report &slel

8 A NIAKNWIN A3 3 LLazLLmuQﬁ FTA/CU %1 30

70 A1ARWIN 91319 3 UazUNUE FTA/CU it 30
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Favaulul 2003 Uszidiudn Tud 2004 § FTAs wialanUszanas 300 wiie asfl Hong Kong,
Macao, Mongolia, Wa Taiwan L1y Alals FTA fudsznele

s uwlinl a1ndnlutagiu FTAs Malan AsuInndn 1,000 i

2. mssungumaasegnalidrinegusanizlugiinie uadrugiinia (cross
regions) wazdaulugilunissiunguszninaasundaning (bilateral FTAs)
Tutagdu nsnungumeasegivlidinegusianizluginim witwginie uwag
dndlngifunsnungusznitsaeaunaaning (bilateral FTAs) Wy (1) sewindnefuiu qu
A ke Uiannu oeamside Tiguaud wawinn 38 W3 waensh (2) sernisanamelsy

aa (3

[y @ A aa a £% [ a [ 4 aa a a s
Auldingln 38 uazwan3nild (3) ansgorsniiuaesuau B8UA T8 seawmsidy wavdalls uaz

(@) 529 UuiuAsRlus wazdindln drun1sTungunueAsegiasTeninanranINsiuInNn

a Ly

2 weduly Alaawiu Al 817 (1) Trans-Pacific Partnership (TPP) sgninvansgowsng (Jaqiu

o Y} s a s o a A a o I3 2 o aa
aousa) U uslu uadde wnlus Beau QU oeanside diguaud uawinn Windln 35
15 ua¥n 3N (2) Regional Comprehensive Economic Partnership (RCEP) 5gn31Usgind

au1Bnendeu 10 Usena fu 3w gUu 1nma Buie saansiae waviiTuaus n1ssiungy

[ %
Y

maAsygnamvatidmginavay

3. nssaungumaaseghaludwauannliluluanungues GATT (Article XIX

Paragraphs 5 and 8)'°

I1NNTIATIENVBIAIUNIWAVITNITBIANITNITAAN NITTIUNFUNINATEFAY
Dudwnunnladiduluaungues GATT (Article XIX Paragraphs 5 and 8) nanafe

1. sswirsUszwalungu Snsnidaaninsuazngszifeud adudesiialign
vdalinunlulududniaunnmenisdessmamaniifuneiu (duties and other restrictive
regulations of commerce are not eliminated in substantially all the trade)

2. AUFNRUSNIeNIIATsEnIUsEmAlunguuazUTEmABNNE Y NaINS
s2uNgY 1aINdneunN1sTINNgY Jsdnfunguas GATT flazdaamilouldu viiaAninufu s

azimandndanlaild wulunsdl FTA neunssaungy UsswalunguuillamaiiuniBaaning

10 WTO Document on “SYNOPSIS OF "SYSTEMIC" ISSUES RELATED TO REGIONAL
TRADE AGREEMENTS”, Note by the Secretariat, WT/REG/W/37, 2 March 2000
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Mnmsthiidnandsemauenngumidla lusns 10% vess1a ndsnsrunguazdoniu
AEuIn Tudns 10% videsnin wiavgendilailel
3. laisinsudanissaunguliuszinanid GATT duq nsu iaussiiuiinis
sunguivariidenndosfungues GATT dnamdsiu vielsl
a. Tunsdiitinmsudanissaunguliussimand GATT Buq ns1u taUseiiiugi
nsTunguvianiidenndesiungues GATT denandnsiu wielsl udusznaaundn GATT lu
89A534 (GATT CONTRACTING PARTIES) 1aja'1miaé'fﬂﬁud”1ﬂ'rﬁﬁ'smmjm,mhﬁ?u GRIGRRRGN
NQUes GATT fananadnesu videlal dawafide
a. sslafivseinaaundn GATT lussdsau lddadudinissaungunig
LAT¥gNRINa laenadaddungued GATT AINE1ITIAE MITIUNFUNILATEFAIANET?
goUADAAGDINTITTINNGUNIUATYFAIRINET
b. asulafiussmaaundn GATT lussdsan ludafudanissaungumis
LASEAARINGTY ABAARDINUNY VDY GATT FaNa1ITIAL NITTINNGUNINATEFNIAINE
douliidanAdaINITTINNGUNINATYFAIRINET
5. msswnq’umaLﬂiﬂgﬁaLudﬂﬁlﬂlﬁéaLa%umiﬁ'ma%aemuﬁa%a IW31EBNT
a@aaninsuazngsuifoudadudedfalignudalinualulugud nisunnsienisis
UsznAmaninune i
a. AumiUszmafndsiaunnd GATT danuanansalunisutedu wu dudn
\nwas Aeve uaziesewjsiy eulineanan/dnsnsnnSganing
b. Aufnilthunan/dn insnBraninsieguda eulisendnsnn®
Aannsioniivannynusemafiiiunia GATT (MFN rates) wazidududngsszimanids
Wu1nA GATT Lflanuanunsalunisudedu
6. mss'mnejmmuﬂwgﬁamdﬂﬁ UsznanA GATT Miduussimaumsiuna
maasugha daulvg) Aidrsau dnagduFesiibitiarunisdndudilasud (non-trade
issues) Wrundunginmet 19U nseusnYdsuInden wmsgiuLsanu nsdesiunay
UsuUsmeanin nsienswastazn1sdosiuusiududnsnsnodunistygi nsdaasy
LaziA1TnARANSuYveYY N1sdaasunisunasediussuaulszrsuley n1sdesiuuas
Usuusugnentsie fudeandriinaniisadestunssuiunsuandudiddldiinglag de
Fudf ndnasoudn (non-product related processes and production methods #3®

NPRPPM) LazininansenunaninuaunsasianlSeuiauradusemanaanauinim GATT
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7. Tagiinissungumaasegiadunisidnsfiauszudnsuszimalungy
wintiu Taefodndutesnifuvasnsinalalhidenufud (MFN) dedu Befinnssaungumia
iwsughannwinle Ageufinnndeonuftfuinduwindu Jeouasiinansenuludeauiu
ngnaainian1sinlunsaulan \WuAuRnassErinsszmaneUas meldesdnisnisaiian
$3V3 GATT 118 Peter Sutherland afngs1nensluguasesdnanisilan Ifiaenanain

a. “Yet nearly five decades after the founding of the GATT, MFN is no
longer the rule; it is almost the exception. Certainly, much trade between the major
economies is still conducted on an MFN basis. However, what has been term “the
spaghetti bowl” of customs union, common markets, regional and bilateral free trade
areas, preferences and an endless assortment of miscellaneous trade deals has almost
reached the point where MFN treatment is exceptional treatment. Certainly the term

might now be better defined as LFN, Least-Favoured-Nation treatment.”*

5. MssaunguniAsegnaazduusslevilaaussmAmMasiauInIa GATT

Uszmalneg untdoeineala

nsTungunasygivndulsslevdaaysemamdaiauinif GATT unies

[

iedle deutuegiudiunalunisiasaideses anulungrunen1sAseninalseng Ay

Y

Fenvglun1sesen wazanumdenlusuyeainsitierdedlunisiesa Wuend

o

6. ATmuINsvaIMITIunguaATeghalunsauandeuduagels®?

AFTA (ASEAN Free Trade Area) lasun1ssasad ulud 19921 laeil CEPT

(Common Effective Preferential Tariffs) (1992/2003) JunsnarsendeudrAnlunisvi

' WTO World Trade Report 2003, Chapter I, The Erosion of Non-Discrimination,
at Paragraph 60, Page 19

20 A1ARWIN AN919 4

3 AFTA was established by the “ASEAN Framework Agreement on Enhancing

Economic Cooperation (1992)
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Wi AFTA ussaua nadfe Mvualviuseinaauninedeuan/idndnndaaninsdmsudum
fignaneserinsfufouynmenisliinge 0-5% nelussezinan 10 T dudududl 1 unsiau
1993 fe¥uil 1 unsIAL 2003

AEC (ASEAN Economic Community) tJutdmungnisasegiavesendsy 1Ju
Wannmsfiduidesnanesansendeuaisatiu e Bali Concord Il (2003) AEC Blueprint
(2007) uag ASEAN Charter (2008) AEC \uvilsluamuuszaaugosvesuszanauendeou (AC)

[ A

AEC §mgUszasnddgyauniusinglu Bali Concord I (2003) kag ASEAN Charter (2008) fig
°o g v =~ o < = & a o < Aao
nshbiendeuidnvazidunataden Wugiunisednden iWudssyeuniidneninlunis
WUITUNINSANES Vel Taenu TRy wssanu Audn waru3nis aunsandeudieldegnes
I o a v D= o a aa v Ao o <
Judsgrraunfiannuasginmi danudiuamiaasegna Jduindeuns dussyvudu
s v dl' < d' A v Pl [ 1 1 a
Audnanslunistuimdou Wudszmauinnuszmanidiiuilenalunsimueg ey

[ I3 dll I3 d! = [ a
U LLazLﬂuﬂimmma%ﬂszmutﬂumammﬂmswmswgﬂ%aﬂaﬂ

7. AEC fisaruznangvanegulsilianiansanain GATT

AEC A9RIUINITUIINLANITA NS 8118 8U (ASEAN Free Trade Area 138 AFTA)
wiiluilagiu vielusuandulng asdaaiuinndy FTA sudnd nannfediaaiunduii
Tumanauasynsdn Aedrunududnanniuuardnsmsmaninsasdugudieunnaens us
Tnefl AEC liifisnsnnSmaninsdudnsnfearouszimausnngs (common external tariffs)

fatiu AEC Faduldifins FTA Aflmnududy
8. arlshainTastianenguunendrdnylunisvinlv AEC ussaua

AEC JunaurandTauinisiineudrsenuiu ﬁuﬁgal,wi ASEAN (Bali) Concord |
(1976) \Juduun Tnefinsnansandeu (ASEAN Instruments) finee aasraludl iuadasdie
nanguaneitddrlunsidaaslusiasygiauaynsmsgrinetu o1

(1) n1sAndu tawn ASEAN PTA (1977) CEPT/AFTA (1992) ATIGA (2008)

(2) NMIAIUINTT tAA AFAS (1995) wag AFAS Amendment (2003)

(3) NM5a9nU LAl AAPPI (1987) AIA (1998) wag ACIA (2009)
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AIA1T0NTEUAY a1l AMVUAAUTTEIA naNNTT AAV9 nTaUal MsiUaes
MAATYFNALNITANTENINIUTEINANNT N LT UiaUseasAranuiaglalnausIuile
IWOLALNITATENINAUTARN AT UL BN TSNP AUTZINATNAILILEY taIANAnen Wl
N131939ATYgRIALNIIATENINUTEmAlunAlan Tasdinseuniaifiuuueulun1sufus du

= = a wa Y & & 1 1 1 [ K = a
iwwsesiiananguinezeyIAnsindulumugadssasaiguininaglaun fusnsallunisia
nann N1snnlilndenuus aulusddavesnguunenazszsdoudadanu nsseusuluy
WINTFIUAUAT WINTFIUNTANYT wazansgIuANLTHardsraun1sal naendulseniallodng
warlususesdeiulasiu TIunensseiudefinniduszansnm

a a [ va v & s al A o |
wiidennaziluavassaluniseyianislinduluamugayszasalaeiniotlioninad
Wraglaun anuidnmanuluduiveidles anudangulunisudanuiusnsd ns
indulalagdunudniuitondeu warn1sseiudeininiisieguuiiugiureinisuinwimse
wardanasanildlamieguuiugiuresngmunelaewy 81

nslanainau CEPT/AFTA fidnwazaseiduassly muda@duni 4 Tgd fe (1)
AuAninSouandnyiui (Inclusion List w30 IL) (2) dusfinsauazandniuewing (Temporary
Exclusion List %58 TEL) (3) &uatseulmiienaanian (Sensitive List %30 SL) g (4) duaAi
soulmnnluandn (Highly Sensitive List %39 HSL) Wiud1uazidinia deusgaunisallunig
UfuRusIngIsemeauBnondeuusUssmalilaufuinuiusnsdl wuldeeuthdudndn
Wandndnntraning visethAumaninaBranInskasivenaueenty ieliniy

N v Y a = A oA Y a ) a M o &
neeunazsEiuteinmlagnsUsnwmsediomdesilasdunud wilivssaunadnsa loy
Tuhefigeduiusymaauninendeulafinnunnasdunisemesiowddym wusygali

noudumeantUnmsandndninideaningle

9. waninauailunrsinulailidenufjifves AEC Hanuvaziiawagisls”

1. ludun1sAdudn (goods) WTO/GATT vinulailiidenufUalaelidiceuly us
AEC/ATIGA UseinAaundnandeuvildlaaunsalidaniiawlunugnsinigraninsnisug

guanuildlaniduinlinanUsemauannguaninniiusemalunguniy ATIGA Ussimnalungud

9 nARUIN A1519 5
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| =

avdiisavensuuRnmndien winmshivseldiduendnsvesssmeendeauilit (unilateral
basis)"

2. Tudrun13d1u3nis (services) WTO viululiidenuudlaeludiiauly us
AEC/AFAS augnlilseimeeifsuninseuiasanielidansiiiivsenineiulagludedlvans

MAwtunuUsemapdoun tinsauwazlilaasainie Usewmapdeun binsauianSiiieaws

] a

nsUfURTITey winslinseliiduluaumnadaslavesussmaandeuiili (voluntary

basis) 1

3. Tudruni1samu (investment) WTO lifingunassitieatunisasyuentiu TRIMS

a

Favuwies (1) nsvsrulrldinanulusewme wag (2) mMsvsrulrnaniodaoan i ASEAN

AIA sygaliUszmAs I sufindeuasaitelidnsfimsninaiuld uasUsiuliusyime

owdyui lindenaazdnsnisldfunmsufuanuinioy ui ASEAN/ACIA T¥ndnnnsideadu

WTO e vhulilvidenufialaglifiteuly
anNNIIRINaTIIRURIAnelmAnAuadelaateUsEn1s 919 (1) AEC aznalvilin

Uselowdlunissiungunaasegiauintes nielyd wiesla (2) AEC agduasulviinigen

> ATIGA Article 5: “With respect to import duties, after this Agreement enters
into force, if a Member State enters into any agreement with a non-Member State
where commitments are more favourable than that accorded under this Agreement,
the other Member States have the right to request for negotiations with that
Member State to request for the incorporation herein of treatment no less favourable
than that provided under the aforesaid agreement. The decision to extend such
tariff preference will be on a unilateral basis. The extension of such tariff preference
shall be accorded to all Member States.”

16 AFAS Article IV bis: 1: “Notwithstanding the provisions of Article IV of this
Framework Agreement, two or more Member States may conduct negotiations and
agree to liberalize trade in services for specific sectors or sub-sectors (hereinafter
referred to as “the participating Member States”). Any extension of such preferential
treatment to the remaining Member States on an MFN basis shall be voluntary on

the part of the participating Member States.”
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senineUsemelungy (intra-ASEAN trade) Tisnnaulsannties vivelsl wiedla wag (3) AEC ay

antesindluseAunsTRLIMBATYERITEnINUsEImAR B BuINN Yool Liiedln

10. ASZUIUNITNISIZIUTONNINYBIDNTeUNANWULNLALaE19l5!

nszuaunssziudeinmuasendeuiidnuasi geen/manuate/drdeudonld/
Lfl#e siss Fuld/Lsidudeinmlé sefiganisyn nande

1. g481n A WIUNT A5181581F8U (ASEAN instruments) uaazady azdl
nszurunssziudeinimvasauas Fauandreiuly defidofinminiu giinnazdes
pvdeuIwmasondoududumauisdefinmiinszuiunisfinom vielal ogaels Jagiu
nssziudefiwmiuegiuamguasdainmiudidy nande Hnnnesasendeunielsl
ofls muautlagiu Sildfinsldnszuunsssfuteinmesondeuvidassiudofininias
ey Felaifiussringiu Sevhlimeuutiuey wazarandesiy

2. vanuae nanafe drdefinmiAnainasasendeu (1) asiasondeutud
nszuILnssziutefivaney 1Wulunwdu (2) anansendewiu fdnvusdumiunnamis
wAsugiia 19 EDSM 200418 (3) asnansendeutu ldfinszurunisszdudedinon 14 Posm
2010% widrdannnlailafinainasiarsendeu Wil TAC 19762 Wunszuaunislunis
syiudefivnm dalaevnluldun (1) msUinwimide uas (2) AuuzthanAuenssuNITERUEs
(High Council) mﬂ%@ﬂwmﬁ?mjw3ﬁwaﬂszwwiaé’uamwLLazmmﬁuﬂwaagﬁmﬂ (likely to

disturb regional peace and harmony)

3. grdou 'em]LﬂulﬂlmwawmwmmaLﬂnaaiuns"mumss‘"qwawwmmau,m
2 3uly LLaJm’mﬂ%nxmumﬂmmmau 919 m%awmmnmumnmqmsmLsuauu,aumq
msmmauuuuniwwmssmwawmmamuagu,m Wun1sUSnEnS et Fades

9 NIAKUIN A58 6

¥ Enhanced Dispute Settlement Mechanism (2004)

¥ Protocol on Dispute Settlement Mechanism attached to the ASEAN Charter (2010)
% Treaty of Amity and Cooperation in Southeast Asia (1976)
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& S o

Hulumuiu? warluvaifsatunnasendsuiuiisnvunduanunnamiaasegia
#28 1u CEPT/AFTA @easld EDSM 2004 Feiidnwnzadiofunszurunisseiudofinm
meldosdnismsdlan (WTo) Tunsedlwuil agldnszuaunslaseiu nginsendeu (ASEAN
Charten) Iodsulot1anguiniodn “drlalemvunliifuusen1sdu” (unless otherwise
provided) W14 EDSM 2004 52U Usziituiidosiinnsanie axfioldvioliinnssuiunisssiu
Fomwmiiuualiud fo “nsuSnvimie” Ao “mstmualiidulsenisdu” Fedrdold
Wy Adeddnisusnwimde Talld EDSM 2004

4. \Benld EDSM 2004 4 1(3) Avualidundnnsiginmdievilsenaidenty
Tdnszurumsszivdeinmduild asulefidedilddesveldivussyudmiafionlans
\Asugia (SEOM) Rinsandansanzdfiansan (Panel) ofls EDSM 2004 42 1 (2) rmun
Tldnszuunsseiutefinmaueuanasi Weawhiilddadunszuaunsseiutofinam
WA (special and additional rules and procedures) FarmualTulussansedeuday
yawmnveadeiinin ag19lsnd EDSM 2004 lissydaaudnetlsfie “nszutunissziudeiinam
Maw” U1 deidwdull azfialdwielaidn “n1susnwinnse” denaratedu Ju
“nszurumssziudeinimiivay” Jadluadsduldinie EDSM 20042

5. W& nande nptnsendoude 28 Amualii “wndlddmualiiduusenisdu
Tunginsendoutl (unless otherwise provided in this Charter) UszinAedauannsndiagld
nspvumMssEiudeinmisimualilude 33 133 1 V09N UAsaNUsEvIuH (UN Charter)
Feldun n1519591 Msfigeiderfiants msUszanusingt mslnainde msusyiiszuey uazs
ouglananns udu Vssduiidesfinnsanie nssviumsssiudefinmiatsvesendeui
Ifnanundrediu AedeiingUinsondou “mAvualiidulsensdu” vield dla wafiauunde
Fadldnszuiunsszivdoinmvesendeurindu wiefiwuduidoddnszuiunsseivde
fnmvesendeuneu Jegluldnssuiunmsssiudofinndsimualilude 33 1530 1 veng
UnsanUssyvIntn

6. laiszduld nande ngUnsendeute 26 Avunindefininladesinunszuiunsg
sedutdeimnysvrivesondouniudaueliamisaszdu e defnimiulyseiu
(unresolved dispute) Gsazdasdalulvifiuszsugnsanondou (ASEAN Summit) fndu agnsls
A luvaeddslidnnuindefinmitlissiu (unresolved dispute) ssarnnslaiufifianue

2L iqfy CEPT 48 8 nviualiussmaaundnandeussiudefinmndanvsuiain CEPT
lneduAdssendneadu mnanasiululalianssalluda AFTA Council wag AEM (ASEAN
. .. o w o & = =] a
Economic Ministers) lngasiu 7sil Tngliifinsauiian uaglifinssuiunisiiansan
22 WTO fundyalAluviuestigufediu wissydaaudl “nseuiunisssiutening
a 9 A v
ey Aoozlstng

2@ A1ANWIN A58 6
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Andu (non-compliance) 13ali ag3ls azdiolansalidnAdndunnadndussiudeinimly
W& wideusilesnsuURn warazdoldmeondelidinishiufiRmufedefinmillise
ettt mlsFedesinginasiAeaiunisldufifnuesninddouse

7. lifadudeRnnld nande ngUnsondeudmualilude 5 wagde 20 11 “ms
azliangUnsondeusgegunsavsen1siiuufnu” (serious breach of the ASEAN Charter

or non-compliance) laifiadldnszuiuntsniangruneseiu uilidusaslulinussyugaeean

&

98U (ASEAN Summit) dnduas dailoiduiul ananelaiinsadldlddafinam wszde

ANMABIANTILIUMEITNINNNY U Uazeadelamedinsalilalideiinmitliseiu

[
a w a

Arens e llAsE LN TTUINN TN VEneLae uanatnd sonuiatgymladn (1) eglsfe
serious breach (2) gls@® non-compliance (3) IﬂiLﬁutﬁ:ﬁmﬁu (4) TﬂiLﬁuﬂiﬂa'ﬂm (5) i
UsvyugaeenendeuazidugisuiFenss Inglsiddnarm lévdoli (take judicial notice) (6) 2
Anoglstuiiivssaasonandouliaunsadadulasdunud Daed vie fadudefinomiilsl
55U TedsnsrpsegluszifounszmsUszymesiiszyugaoonodouseluauninGeysiv)

8. fefganisym feiilinaiuiudaluiiesves ‘serious breach of the ASEAN
Charter or non-compliance; ‘unresolved disputes’; Wag ‘non-compliance’ 1anan3laan

[
Y a Y

Tainmitalslunsevondeuasduanasinisitade wsensliitledy vesiusvyuanyen

[ = 1

~ A = Y v o o N o I3
DIVYU LLagiﬂE’JVW]Uiqu@J?!@IEJ@@I@’]L‘ZJEJUiJigﬂEJU@’JﬂﬁjuqﬂgﬂﬁiLLagiﬁ‘Uqa PIUTUANWULLIUY

e

BIANTNWNTYALAEMILITBINNNIINGVNNEY Aelly Fadazasuladn “veiganisye”

9 Y

11. Uszwmalneazlasuuszleviann AEC visali agnals

Uszwalneazlasuuseleviiain AEC wisald agnsls TUsfunansandeil
< 1 a I3 | ¥ ' = & ¥ 24
a9 Uszmelnedigauda wu lusnunisvioaiien n1sunme waznsianauau®nis

YuAITENIUIEmA WU lasanissalianusigseninnunia-aaalus® uaslasanismag?

2 msérmeusududosniuvesnisialdlfdenuiin sisludunisédud nnsén
133 wagmsamu Ussandveusudadedu annsaliansiimszninetuld lnglideds
AvsfimuiuuUse ety wiissnaenfaudeiy

% Kunming-Singapore High Speed Railway

%6 Dawei Project
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1 [
A = = N

funeasuginlng) fansrsaulnatuiiugiud fasededuiiugnd Sssvnsnn dennu
uudalududinensuazenms

andau Usemalnefignseu 017 fusesnuiundun Sdgmeueianfiodsadnlng
1191nBiaY Hawssnugs InsnaTeunn fefinmdvuszmaioutu Sanwlsiasy
aelu Tailishuasmanisiles

Usziausneaenandnediu Wuiissdaiansanlaglifidensy

12. N1SANVIBLAU

nsAsunudutesniiuvemdnnismsiuldlndenufud vislunseusadnis
nsAlanazaLdey kagyalua1unISAIEUAT N1SAIUTNT LagNI5a9U JeEnIuAINE
Wuundgaanamualiuaily earr? cats?® uag aras® Feussimaniansuaudnsoiuussina
dl' 1 a Ya avy v 1o & £% o = 1 =) [y
auvaneUsewme wWulny ausafaglddnsle ngludnludesihenunnaulm wiloudu
NIAVBAVANITANET (FTA) WAZAMAINABNINT (V) FaTzowin1TIasaTEninedu Fefuindu

! a a o sl & € 1
Anuuanesludeniisgaansnidulsslevisolnesnn

2T GATT Article XXIV: 3(a) provides that ‘The provisions of this Agreement shall
not be construed to prevent: Advantages accorded by any contracting party to adjacent
countries in order to facilitate frontier traffic’;

BGATS Article lll: 3 provides that ‘The provisions of this Agreement shall not be
so construed as to prevent any Member from conferring or according advantages to
adjacent countries in order to facilitate exchanges limited to contiguous frontier zones
of services that are both locally produced and consumed

ZAFAS Article IV provides that ‘3. The provisions of this Framework Agreement
shall not be so construed as to prevent any Member State from conferring or according
advantages to adjacent countries in order to facilitate exchanges limited to contiguous

frontier zones of services that are both locally produced and consumed.’
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nsavewau Wilvnissaungumaasegia wiiduausauliesendnalssnang

veuauiadaiuiagdasiun1sAviesiunaglilnaainueuausznitelseimanssaas

13. LUALATYFNANLAY

L\UALATYFN AN LAY (special economic zones %58 SEZs) lailyn1ssaungunig
wswgha wilduwan (ginna) Auszmanieg Ianvuau Taenguaneaieluvesau Tidu
LWANAAEIMNTSY (industries) 3d19Aa (enterprises) USEN (companies) %38n1589YY
duq fAlasunisufuRiluniay Tudrune Lidrazluniddanins (tariffs 38 customs
duties) NMEaTINAENA (excise taxes) N1813ULA (income taxes) Lazd ue nasnau

= ad oge
FEUYUNINAANING (customs formalities)

alla fusgnaunisgsiatanantedu agldsumssneanuasainluiuassulsy
1nAR199 (infrastructures) Wulnil WruseUr MsALWIAN NSINSALUIAL LAz B

o & o a A Ya aa & | 1Y a P a

el Inednaziieulvlunmsvdvniivmemaiu wu (1) fusenaun1sssia assdoman
wazasduAImIoUTNIs U luASUTZIMALYNTY (export performance requirements) Lag/
w30 (2) azesldduduazuinisidunasindalulszmeyingu wiodudadiuiinvualy
(local content requirements)

v Y

SEZs 3w lesfigauszasAad1Aglun1snganisasmu n1swauiesiiu laganie
viesdudunta nsasrsnuluguun vl lnensadiawsegads nsguigauazain il
v A a wa [} <@ & = o o a 1
nelaReulun1sufimauuleuievessy Tuuadsewe WuesedlodAglun1swdsuriuain
sruulAsygianuudeauden (socialism) lugszvuiasugiauuuiasdoy (capitalism) s

Uszmneau
Creskoff wag Peter Walkenhorst lavinnnsAnwn SEZs Tnusuiaislan (Policy
Research Working Paper 4892) wu31 tiauynussinaiin1sdnas SEZs ludosineg A

“Industrial free zone” and “export free zone” (Ireland);, “maquiladora” (Mexico); “duty

free export processing zone” and “free export zone” (ROK); “export processing zones”
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(Philippines); “investment promotion zones”(Sri Lanka); “foreign trade zone” (India);
“free zone” (UAE).*

SEZs Slwnmsineg fu dudsvunaualssnuluaudaundios

SEZs finuuudalunisiifvessy uathtuldnisuaumnty suanslan wuiily
¥ 2008 7 SEZs dmuau 2,300 unis lulszmaridsinnuasUssmafiudousinusyuuiasegha
(developing and transition countries) 1w 119 Yszina TulszinaATunafeldng 660
wisdsiiiunslaezuianans uay 1,366 widadiiunislaesgunariosiu®

ofls iuilhauledn SEzs naneudlulan ddunsTastentu waslaomaiiu Selieg
TuTsfures GATT wazaunnassenialssmadug neldosdnisnislan’

ogalsfid WeRansanlundingvaneud SEZs e1aneliAniymiungvanesening
UssinananeUsens nanine

wva 1 v

1. GATT uazArwanasmatsaisls WTo laifluntayelAinmae SEZs

2. othslsAn Asgelanazifoulasingg meld SEZs fanandrsdu eradafuuniyaa
Y9A11AnaIn1eld WTO waneaydu 819 GATT, ASCM (Agreement on subsidies and
Countervailing Measures); AA (Agreement on Agriculture); TRIM (Agreement on Trade

Related Investment Measures)

30 Stephen Creskoff and Peter Walkenhorst, “Implications of WTO Disciplines for
Special Economic Zones in Developing Countries”, at 7-8. https://openknowledge.world

bank.org/handle/10986/4089

31 Stephen and Peter 919187 1098550 31 %1 7
32 Stephen and Peter 919187 1899550 31 %11 8

33 Stephen and Peter 919187 899550 31 w1 7 Wag 12
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3. anuenawvalll duannisandgfe (1) msviuldlvmiiunissiunigsnsainian
aeiu® (2) msiuldlidenuua® (3) mevnuldliaavuu laglaniznsganyuliienis
d99anNuALNITAVILULTTEaNN1TULYY BeduA

UaqU0u UssinalneAfisn3viazdnne SEZs Tulunatadanin lnganizaiuuiiou

v
v v A

auau iy Ussmalnedsmsfinudeiinaiuasndnnguunafinanndaiue1aaseds el

dielhAnusslevigean waziitedeafulaliuszimalvegnitesiedu wTo
14. nguanglneningidasivussyanaideu

WI2T1YUYQYATIAI8N1TUTENBUFINIVIIAUAINGI W.A. bdce

v
va a

WIN91 & N1seygInliAuA1eaIUsENaUgINAn UNTE T Al Tiiansanley
Ailaflanafiuay nalderionudasndonazeaiuasesUssina maimuLAsygiauazdanm
YIUTENA AUAIULTEUS 08I 0ARSTTUIUATDIUTEV WY AaUTnusTsunazarnuseined
Y93UsEINA NTOUSNYNINGINTETINYIA N1INSIULAENNTINIAIIndDN N5ANATEN
AUSLAA YUIATBININTT MITTNLTNU MIaeneamalulal N1TI8uaeRImU

1951 & MElATIAULINTY © WINTT 0 WA @0 HATIINT o

() vufiliaussinusznevgsanlioyaalfaudiisiniuszneuianis Momnsua
frgnudidvualiluday vl

(o) vhaufiliaussinUszneussiafiisafuaaasnds vieausiunwesUszine
sfafidnanssnusefaUinusssy 13nUsemd waeinanssuiiud viossiafinanssny

AONINYINTTITUYVIANT 0F sinden sunmuualiludydass Luwsaglasuayyinain

Ssuunslaensoudfvesnne STuues

* GATT Article II

35 GATT Article | and Article Il

% GATT Article XVI and its Ad Article; ASCM Part Il (Prohibited Subsidies), Part Il
(Actionable Subsidies);, Part IV (Non-Actionable Subsidies), and Part VIl (Developing
Country Members); AA Articles 1, 12, 13, and Annex 2; TRIM Article 2
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(o) vuiiTlvipusnafUszneusiafiaulnesslifanumiesiiasudadiulunisusznou
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LALATEFNANLAY (Special Economic Zone)

Asaveaulutesniuresndnnisnisvulaly
WonUus vislunseussdnisnisalaniazenideu

wanaluAIuNISAEUAT N1IAIUINT KATNITAINU

'
va a o

FeaniudsnarnduunTyalamnualindqlu
GATT GATS war AFAS JsUsewmaiifivnaunufinde
fussnesy wWulve awnsaitayldansdls Tneld
$ududowharuanastulml mileufunsdveaan
M5FLES (FTA) wagavaimaaning (CU) Batfudnidu
avsiduuszlondsolvenn

n13ATIBwAY Lildn195UNFUNIUATEEND e
WJuaausaudaseuireUssinad durowau
Andaruiadaasunisdrissduiiaglilnaain

YIYAUTLNINNUTSNANI GBS

LUALATEINANLAY (special economic zones %39
SEZs) Wil¥ni1ssaunguniaasegia weduian
(9finn) fiszmanngg Idduuntu Tasnguane
neluvasny TWiduwaiigaamnssy (industries)
7d1%N3 (enterprises) US¥" (companies) %38
msawuduq Aldsunsujdadunias Tudund
iz duniBeaning (tariffs w38 customs duties)
ABasTINadn (excise taxes) n1#13ula (income
taxes) 811 fUsznaUNMITIAIRINANTRY azlFy
n13g1uIgANazAIntuf U151 UTELAAR 199
(infrastructures) w15 nesinazdFeulalunislvans
fiasianiu Ly (1) HUENBUNITTINT ALADINEN
wavdsdudnsousnsllvelusisUssmamiabu
(export performance requirements) Waz/%39 (2)
srdosldduduaruinisi dunasindnlulszme
winidu wierdudadiui favualy (local content

requirements)

Assumption University Law Journal 30

Vol. 12 No. 1 (January - June 2021)

158150AMANT UNIINEIaETaTTEY

i1 12 aUuil 1 (unsiau - Tguien 2564)




M1314 3 NENNATNNIINYVINETUNITIIUNGUNIUATYFAR

Free Trade Area (FTA)

Customs Union (CU)

Economic Community (EC)
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substantially all the trade)

® NSUUNTIFUAIIN
Uszinalunguaziilalle
s umelditeulaung
U32n19 WU
AANITITERUTENING
Useene (balance of
payment) Wsilaisanda

umsnsundes (safeguards)

[

® Lsiviall Usswelunguassios
19n3INEAANINTANIU
a v 1 @
dumnuszimanenngully
MR8 (common
external tariffs) lngnns
1M MEAaNINILAY

F99199197ULNALRRE

o Lyifindninauet wiluanudnla
Ya9AuIIty M UALEINIg
\iTegRakayNsA U1ay

11NN FTA wag CU

® dmsu AEC ngUinsendeude
19330 7 fvuali AEC 1u
laRiinaaLRgauazgIunTs
HARLAEY Teflmaiuag A
LTI LaziinITTINE
maiasugiataay sl
AUA USNNT NM38NU [unu
naeRIungsia fusEnay
NN FETINYE LAY

wwasubmilasguas

® 9813l5AR Tnefiuszmea
al U al o a
pReudapaiisnunaasulng
Inganysaliuyssinauenngy
FeluaUgnsINIEBAANING
a v v U = o v o«
Aen9nu A9ty 99A0all
4 1 n’id a
nopnasitugnuwmaiiluei
O WMaIN L HAFUAN
O NFHRUTUTINIRTFILAUA
O ANSYBUSUYINITAN®N
al aa
O ANUELAINtUSELUYUND
AANING

o Anulusslavesngmung
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M1319 4 FITUUINTVBINTTWNGUMAUATEFAIUNTaU T Y

ASANTO T

a =
UIRSNSLUALEAS

11ms5N1sUNTUBY

Bangkok
Declaration

1967

® MMUAINYAUTEAIALINYBY
DUFHUABNITLIIAMUATYLAULA

NLATEFND

o L1 i9nUszaAingdiumIsTIungums

\ASYEND

PTA 1977

® YUAANNTINTDTENINNB T
Tupsiayunisenseninaiy i
duAnienadaiuiu wagliugs

AANANSUTLLNANULDY

o LiufuRnnuiusnstimniinisidnasuas
\inAFeMgaE19518U54 (serious

injury) sieganduAvlaReIiu (ke

products)

CEPT/AFTA
1992/2003

® anLindnsINERanINgluduA 4
Uayd (1) IL (2) TEL (3) SL uaz (4)
HSL

® L wide 0-5% WU 2003

® TEL uilalausioly IL

® SL/HSL wislausalu TEL

el 2010 d1su ASEAN 6;
2013 dmiu V; 2015 dnsu LM;
2017 dmsu C

o LiufuRanuiusnstimniinisidnasuas

LANAULENNYDE19TIELLT (serious

injury) sednanduAvlafeIN (like

products) viedsutaduiulaenss (directly

competitive products) lallaudualy IL

il real problem

o i1 g@uAnUSuIDs trigger level
dusuduailu SL/HSL

o ypuniiuliufuRauiusnsdl (waiver) wn
wmsn1stssuliussaua mndudundn

LAzUIeNA

ATIGA/AEC
2009

AngnsinBaaninsdmsuduann
sinnelut 2010 @1uU5U ASEAN
6; 2015-2017 @ wsu CLMV

o LiufuFsuiusnstivniinisdndnauay
\ARAULESYNYDY19318LT (serious
« e ! Y a a 14 a a v .
injury) RoiNaRFUAITUALAEINUY (like
products)

| a wua Y = )~ d' )

o LiufjuRmuiusnsaimniideymiiendunig
1AAAN3YI52LEU (balance of payment
problem)

o 3@ uAvnuSunaida trigger level
dmsuauadnaziinig

1 a wa L = IS
o LU URnuiusnsaining unforeseen

difficulties

Assumption University Law Journal

32

Vol. 12 No. 1 (January - June 2021)

158150AMANT UNIINEIaETaTTEY

7 12 aduii 1 (unsm - Gguiey 2564)




M1319 5 naninaatlun1svidlailiaenufun

Goods

Services

Investment

WTO #alailiiaanufun

WTO sulilvidenu]inlag

WTO lalfinguneuai L 8anuns

® AN3150 IR ANSNLAYNU

Uszimeuanngy Ussine

a

lunguildnsiiesvenis

'
a wvaa

UFURNITey weinst
3o luiduenansvas
UsenAp N unln

(unilateral basis)

® oy lviUszmAe L Toui
WSS ol FavE LAY
senanulnglidelians
Rawiuiuszmaendeudi
Tindauunazllaiasandie

14 IS

Usziaondeuiilandoud
AvissvensUfURTYN
Wie wenslivseladuly
puANadaslaveslssing
andeouiilit (voluntary

basis)

ToglsisliRauly LifiRauly awuentiu TRIMS Faimiies (1)
nstsdulvldingavlulseme way
(2) madadulvndnifiodsenn
ATIGA AFAS AIA/ACIA

® AIA pyaAliUszINAD T U
wiouasa ol HaNE ALY E g
fuls wardsauliuseimeaan@eu
flsindouaazansnislasunis
URTRTv ey

® L5 ACIA T9uannistieniu WTO
fe vulilndenufuRlaeglid

Wouly
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A9 6 ANYULANTIZIVTDNNINVBIB LT BU

gagn/vannuane/gndow/idonle/laildla/iseiuld/idudeiinmld/finefigansye

g981n ® JitnuNN A1E59TEU (ASEAN instruments) wiagatiu 98inszUINNSsEIUTaNNINU

ALY TNl

o W ! A a

e Uaguu n1ssviudeininiuegivanmuestefimmduddey nanifie inanmasians

)

= G 1
2 Feunsaly

o Liifiussingu s liiweiinisldutsvasd

VaNNAE e frdanniniinainnsiaisadeu
O snasendeutuiinsruunsseiudeiiviney Wuldawuiiu
O avasesulu danvauziluauanasnaasesia 14 EDSM 2004
O ssasedeuty lifinszulunisseduteiinm 16 PDSM 2010
v v a MYy a =
o fdannmlilannanasiansandeu
o 14 TAC
" N15USnwIIee

° o

" AUugt1INAMENTINNNTIEAUEY (High Council) mndefinmiiuiiaziinansenusie

duAnmuazaNuiuaaaiiaia (likely to disturb regional peace and harmony)

3y A - Y o v a ¥y X v
1YY ¢ oradululindefinmmiisanadneglunszuiumsssiudefinmaaus 2 Tuly wazlidi
agldnszuiunsladndu 919 AU RNIMANTUIINATIENTDNTYULALATIANTD WU U

[ 1

N3rUIUNTIEIUTeimNYDINUBELAY [WUNTUSNY IO Favpadulumutiu way
Turaieniupsansendeutuianuazduaunnaaniamsugione wu CEPT/AFTA
9ol EDSM 2004 f9ilanuwairaagnunseuinnIsseiutanninaelassanisnisailan

WT0) lunsahauil axldnszurumslassi

® ngUnsedeu (ASEAN Charter) Iaidauliognsnquiasedn “luldmuunliidudszns
31 (unless otherwise provided) T4 EDSM 2004 523U Usewfiudissfiansanie aedold
vissliinszuiunsseiudefinmiidmualiuds fe “msuinwmie” fie “msimualy

Wulsen1sou” fegndelarutiu Adasldnisusnwimise Tule EDSM 2004

denld ® EDSM 2004 49 1(3) Amualiidundnnsigfmminevilseradenluldnszuiunsssiu
Fofinmdufld nswlaidldliFemweliivszypnimihiionlanaasvgia (SEOM)
finnsanfaksnnzgfinnsan (Panel)

® 9ils EDSM 2004 F8 1 (2) fsrupiilildnszurunsse fudefinmauaunnasi ies

wihilidaiunseuaunsseiutefinniilay (special rules and procedures) s viuald

Tulussansendeudaduyamnvesdeiinim ogrslshia EDSM 2004 Liszydmauitesls
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Aoaglstng

a v Y a a y ¥ A & X a v A . =2 N
Ao “NTzUINNSSEIUTRININTLEY” U9 Watduiuil azialavsaliin “nsusne e
flana9mu WU “nszuiunsseiudeiniviae” fadinatesuldivile EDSM 2004

® WTO HunvUnyalftuviuesiliguieniu useydniaudl “nssuiunissedutefiniviem”

a4l

a a

AN

< v
U ARAINT Wusiu

anUsEINvIR Lo

® ninsondeute 28 Muualii “mndlamvualiidulsznsoulungdnsendeuil
(unless otherwise provided in this Charter) Uszineiondouanansaniazldnszuiunis
seudeninmdamvualilude 33 135a 1 veangunsanusey 1@ (UN Charter) &alaun

a cY & a | A =
1969331 ﬂ']iWéj"ﬂusanr\miﬂ AFUTTEUNN ﬂ’]'ﬁlﬂal’ﬂaﬂ N5UTeUUTEUDN LLagNIs

2 A a a v Y a & a Ay Yy v oA
® U5z AUNAINNTUAD NSEUIUNTTEIUTaRNINITIUYeLTaUNlANE1ILNT19AY A
d ) a «° v & I Y] | a P v P
noUasendeu “ivualiiludszmsdu” wseld dld wavinuunme dedldnszuiunis
seiUTaRiNINYBIDNTU UYL VisaluTiuAfldnTzUINNTSEIUTa AN NUR IR LT

now 39azluldnszuiunsszivteninmdsivualilude 33 153m 1 veangUns

VineNgans
)
v

® 59N lanaNIUILAI L USBIYRY ‘serious breach of the ASEAN Charter and non-

f compliance; ‘unresolved disputes’; kag ‘non-compliance’ ®13na13LA1 TaRNINI

Udlunseuendeurzduanaiinisitade wian1sliidedy veanusegugnaenodeu
A =~ Yy wo o o = o &
wazlaeiussgngneana@eulsenaumertiivedsguarsguia Susiidnuaesdu

BIANTNINMIYARAZNSTTBINAIINgMNNe fsly Fsdrzasdlain “vhefannisye”

A

Article 24:1

Article 24:2

Article 24:3

Article 25

Article|28

Disputes relating to
specific ASEAN
instruments shall
be settled through
the mechanisms
and procedures
provided for in such

instruments.

Disputes which do
not concern the
interpretation or
application of any
ASEAN instrument
shall be resolved
peacefully in
accordance with
the Treaty of Amity
and Cooperation in

Southeast Asia and

Where not
otherwise
specifically
provided, disputes
which concern the
interpretation or
application of
ASEAN economic
agreements shall
be settled in
accordance with

the ASEAN

Where not
otherwise
specifically
provided,
appropriate
dispute settlement
mechanisms,
including
arbitration, shall be
established for
disputes which

concern the

Unless
otherwise
provided
for in this
Charter,
Member
States
have the
right of
recourse
to the

modes of
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Vol. 12 No. 1 (January - June 2021)

its rules of Protocol on interpretation or peaceful
procedure. Enhanced Dispute | application of this | settlement
Settlement Charter and other | contained
Mechanism (EDSM | ASEAN in Article
2004) instruments 33(1) of
(PDSM 2010) the
Charter of
the
United
Nations or
any other
internation
al legal
instrument
s to which
the
disputing
Member
States are
parties.
Tz fudofinmi Tsefutofimmitlsl | Tunsdififidvunly | Tunsaifisldinvun | mnildssy
Aendestunsans | eadestunis \Jusgndudums | Vidussredudy | iluesne
wnzveduulay | Anuvsensiing | wwaz Wissiude nstawng Wiilns | Bulung
nalnuagtumeums | asendeulaq Tay | AwmiRendestu | dasanalnsziude Unsd ¥
fudunsiidmueld | dufnuauddyan | nisfiessdentsld | Anvfuangay auungs
Tupsansiue nslumsuaz A AUANAIN S8 Adl39ans
Jouraeigy \WiTHgNavese ey | auglanains fagld
nziusendedliuay | muisasineme dmsutofinni WBnsTeiv
pungindhetuneu | nalnseiudedinm | Aeadestunis SR aM
MIALuauYes URRRRIGEM Aauvionsling | edreduid
Ausdye 1A INaT7 Unsil waznsnans seylilude
anFeudug 33(1) v@4
nQuns
GIAVRERL
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MFN/NT Chart

1. Customs duties and charges of any
MFN kinds imposed on or in connection with
Advantage, importation, exportation, or international
favours, > transfer of payment _ _
privileges, 2. The methods of Ievylng_ such_ duties
immunities and charges (ad valorem, fix, mix, others
such as degree of alcohol
NT Japan Car 3. Rules and formality in connection
FRG Car with importation or exportation
UK Car 4. Internal tax, internal charges, laws,
l UsS Car rules, regulations, requirements affecting
sale, offering for sale, purchase,
transoortation. distribution. or uses
4. Internal tax and
internal charges 200
(must not be higher %
for imported
products.
Laws, rules,
regulations, National Car
requirements — > Japan Car
affecting sale, FRG Car
offering for sale, UK Car
purchase, UsS Car
transportation, 20% Sale Tax
distribution, or uses Country X
(must not be more
burdensome for
imported products
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FTA/CU Charts

Free Trade Area (FTA)
Separate external Each country i the
tariffs. However, Japanese car, FRG car, UK car, US car .
duties and other ' ' ' FTA X can still have
regulations of Y Y U\ its own extern_al tariffs
commerce of the and regulation of

commerce with respect
to products from
outside countries. A,
B, C, and D can still
impose tariffs of 10,
20, 30, and 40% (not
higher)  respectively
for Japanese car, FRG
car, UK car, and US
car

countries in FTA X
Vis a vis countries
outside shall not be
higher or more
restrictive than the
corresponding
duties or regulations
of commerce prior
to the formation of
the FTA X (A10,
B20, C30, and D40)

Al0, B20, C30, D40

Duties and other restrictive
regulations of commerce are

eliminated in substantially all the
trade

FTAX

Customs Union (CU)

Japanese car, FRG car, UK car, US car

f Common external
25% tariffs result in higher
tariffs from A and B,
but lower from C and
D. CU X must
negotiate with Japan,
FRG, UK, and USA
for compensation as to
higher tariffs from C
and D, due account
must be taken for
lower tariffs from A
and B

Common external
tariffs applicable
to countries
outside, but duties
and regulations of
commerce shall
not on the whole
(10+20+30+40/4=
25) be higher or
more restrictive to
them than before

A10, B20, C30, D40

Duties and other restrictive
regulations of commerce are
eliminated in substantially all
the trade

CUX
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AnuAnasialuindefiiadnsin1Smaning (General Agreement on Tariffs and Trade %30
GATT)

WTO Document on “SYNOPSIS OF "SYSTEMIC" ISSUES RELATED TO REGIONAL TRADE
AGREEMENTS”, Note by the Secretariat, WT/REG/W/37, 2 March 2

ASEAN Enhance Dispute Settlement Mechanism (2004) (EDSM 2004)

Protocol on Dispute Settlement Mechanism attached to the ASEAN Charter (2010)

Treaty of Amity and Cooperation in Southeast Asia (1976)

Stephen Creskoff and Peter Walkenhorst, “Implications of WTO Disciplines for Special
Economic Zones in Developing Countries”, at 7-8.
https://openknowledge.worldbank.org/handle/10986/4089
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TT5TIUUALNTIY AN INY beeo
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