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Abstract

This article aims to analyze the problem of whistleblower protection in relation to the
trade secrets of employers, and to find more problem-solving techniques for whistleblower
protection in relation to the trade secrets of employers. Trade secrets are very valuable assets
that provide many benefits for employers. An employee’s main responsibility is to protect the
employer’s trade secrets so the employer can continue to receive these benefits.

The results of this study show that an employee is not required to follow an
employer’s order, or any contractual commitments, if the employee would thus be forced to
conceal an offence by the employer. An employee who reports wrongdoing related to the
employer’s trade secrets may be violating the employer’s right to confidentiality but this is
outweighed by the public benefit of reporting the wrongdoing. If an employee needs to reveal
the trade secrets of an employer to protect public, hysgiene, social security, public safety or
faithful performance, the benefit to the public supersedes the need to protect the trade
secrets. Therefore, employee-whistleblowers who are reveal the trade secrets of their

employers should be protected, instead of protecting only the benefits to the employers.
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The ‘suggestions’ are intended to give more meaningful legal protection to
whistleblowers, which would encourage employees to report wrongdoing even if this requires
them to reveal the trade secrets of their employers. Such an employee’s actions are justified
when the actions of the employer break the law. These circumstances justify an exception to

the usual protection for trade secrets and require appropriate laws.
Keywords: trade secret, employee, whistleblower
1. unidn

Y] Y = a A A o w ‘:4' ¢ a
ﬂ')’]llaUV]’NﬂqiﬂqLUiEJ‘ULﬁ@JQULﬂiaﬂuaaqﬂﬁgﬂLUﬂqiw"i]SLLﬁ?Q‘VﬂNaﬂﬁgiﬂﬁumqﬂﬁﬁﬂﬁ]"ﬂqﬂﬂ']i

JudwesdeyaanuduiieiligsnaveswulawssuguimanmsisedudaiouladAyvedan

IS (%

I3 Y] Y oA ) Y v & Y] A o ° a v v
Juanuduniensen Ae n1sshwianimvesteyalmnduninudu Wellaudndundesdngning
=~ v | a a Y a o o Y oA v o oa A A o
elviunisimdslunisuseneugsia niiddgvesgninede anuindnavieanutedndse
wed Outy of Fidelty) vanerr sy s i tumslil Uasedayailurnmdumemsimenned

Tunse s uUYANNAUNINITAT W.A. 2545 Tanmundesniiunisagilind@nsianuniigsu

=

Y] I3 a N o ¢ ¢ A A o A
v833y MnlumaUawmelaeiingUsvasdiiouselevivasansisaevisasieuntesaunmeundevse

va = o

AUUARnsiEvasassuY waldiinsUyelRtansnisnseyivesgninaniling UssasdiioUsele v

o

YBIAITITNY UagN1INGNINLUTUUIZRATIAEIRUAUAIIUTUNIINITAVBIIEI T UWINA U
anIeduLaNTUNIINBULATIENALARTUAINUIEIN Tainazidunisndunnas nslassn sawlunanis
Hosdoendiiasnidunisierdngiuazdadnsluainudun1anisaisesuisdns Ussinutngnuie

% =

AnudunnsAvedlng daliifimsimueisarenisudsuisiavegning waziledinisiigatse
asrdeudeyaiiiiuiuizuauds genazdeslinadmininedafigansoddnduidaauin n15uds
wizsadumgliunednedanuiavieli Wensuduuiziavesgnineiineaiuiuaiuduninisi

1% Id [ =~ L)
vaswgalunsyiinedsslovinuaisisae

'J. Robert Smith, “Fiduciary duties of employees”
https://www.lexology.com/library/detail.aspx?¢=724a91e1-94f1-4514-9e30-3749303c7c26, (last visited 25
May 2018).
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A121 “Whistleblowers” ﬂgju Black’s Law Dictionary® la 9§ U171 “An employee who
reports employer wrongdoing to a governmental or law enforcement agency.” I@mz‘uqm'ai’l
“Federal and state laws protect whistleblowers from employer retaliation.”

wagad nstvartunuieliTuansans “Whistleblowing and its alternatives” 11

“Whistleblowers” A ® “An employee or ex-employee of an organization, who discloses

241N NUANENTTUNITINAURANNS NELATAAIANSNNTNE,

http://www.sec.or.th/TH/SECInfo/SECHC/Pages/ sechc_clue.aspx, (last visited 19 January 2019).

*Bryan A. Gamer, Black’s Law Dictionary, Ninth Edition, (USA), p.1734.
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“‘Angela Peek, Whistleblowing and its alternatives, Current issues in business ethics (Great Britain:

Redwood Book, 1997), P.108.
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Teresa Scassa, “Interests in the balance”, The Future of Canadian Copyright Law, pp.42.

8Daniel Hurson, “United States: The Whistleblower Protections Of The Defend Trade Secrets Act
Could Have A Broad Impact---But Only If Employees Are Told About Them”

http://www.mondag.com/unitedstates/x/526468/Whistleblowing/The+Whistleblower+Protections+

Of+The+Defend+Trade+Secrets+Act+Could+Have+A+Broad+impactBut+Only+If+Employees+Are+Told+Ab

out+Them, (last visited 31 March 2017).

9Royat P.C, “Whistleblower Protections under Federal Defend Trade Secrets Act”,

https://www.theroyallawfirm.com/news/women-labor/whistleblower-protections-under-federal-defend-

trade-secrets-act/, (last visited 2 September 2017).
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