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Abstract

This article is a result of the study of measures protecting the participation of
minority shareholders in the shareholders’ meetings of public limited companies in
Thailand. The objective of this study is to propose an improvement to the provision of the
fundamental rights of shareholders regarding the shareholders” meeting of public limited
companies to enhance their participation in the company’s decision-making process.

The outcome of the research shows that public limited companies in Thailand have

a concentrated ownership structure in which ownership is held by a controlling shareholder
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who controls decision making and dominates the company’s shareholders’ meetings. The
agency problem in a concentrated ownership company is exacerbated by the low level of
investors’ or minority shareholders’ participation in the company’s decision-making process.
However, the existing legislation of Public Limited Company Act B.E. 2535 regarding the
Shareholders’ Meeting has an effect on the minority shareholders’ rational apathy in
shareholders’ meeting participation. The principal causes of problems are: insufficient
information before the meeting, inconvenience to attend and vote, and lack of incentive
for participation in the meeting. In this regard, this research recommends that Thailand
amend the existing provisions of public limited company law related to shareholders’
meeting by adding measures providing information access before the meeting, facilitating
the use of technology to hold the meetings and also for voting, and encouraging minority
shareholders to participate in the meetings. The goal is to enable the minority shareholders
to utilise the shareholders’ meeting as an efficient tool to protect their rights as appropriate

in the context of Thailand.

Keywords: Public Limited Company Act B.E. 2535, Shareholders’ Meeting, Public
Limited Company, Minority Shareholders Protection, Shareholder Apathy
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and corporate governance"Journal of Financial Economics 58 (2000): 4.
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" US Model Business Corporation Act, Section 7.09 (b) and Delaware General Corporation Law,
Section 211 (a) (1).
% French Commercial Code, Article L.225-107 .
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* wsrsuUny AUTEUMIUSIAR WA, 2535, 11951 34 155A%TN UaTAAT1 102 Y55AVEA.
1 US Model Business Corporation Act, Section 7.22 (b) and Section 1.41 (d), Delaware General
Corporation Law, Section 212.
2 US Model Business Corporation Act, Section 7.09, and Delaware General Corporation Law,
Section 211 (a) (2) b.
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3 French Commercial Code, Article R.225-77 and L.225-107.

* Ibid., Article R.225-61.

» wsrsrvtygAuisnumeuside w.e. 2535, 1as1 100 uhlulaedsinthanesnvianuay
WAIAT 21/2560 1389 muﬁlmﬁmamﬂgwmmﬁaéwmammazmﬂiumiﬂizﬂa‘uqiﬁa asfudl 4 wwen
2560.

119

Assumption University Law Journal 15T IGAITNT 1N TINEIRLDTAUTEY

Vol. 10 No. 2 (July - December 2019) 7 10 2Vl 2 (nsngrAx - SuaIAN 2562)



o o

lassasenistienuuuunsznduduiediulssmalvedadasdiulngdinaziuainuiudaduiuy
FuanlusnsFesaz 5 nszlinnumuzaniulassadanisiouludnvazdinandesainidu
mafislenalupnudululdliundferusedeslunsisenyssaudionulamenuewnnyu®
wenINMsIanSuigDerulunssenUseguua ngraneveselsemadalaloniali
A b4 Ya  a [d ! ¥ 1 LY ¥37 [3 =3 ] ! =
doruannsaldanslunisauessiunsarmihneuiudssyuld inszidaiuinduyenien
Adevuazaiunsaaueseidanudidglunisuimsinnisuien vieluesedielunisuans
anulinelasensufifniiivesdiesuimsvosussnlmlueded Tuvaed w.s.u. vsdnuigy

Y v =

311iA WM 105 53AERs Mvualidteviudadurusuiulalidesnit 1 Tu 3 vesdiuiuiui
Iunglanaaunenveliilssyuiansanizesduuenaininvualdlundsdedgusyyulaus
sgdouluniendainivszyugioiulanniiunisuszgumnussiiounszasudiuieusosuds

Y 2 oA I~ v Ny v 1 Ya aw i - Yo wayy
wihitu Fellanuduldlaennigeusegesazaunsalddnsainaninuingineladeydald
Tunelud waznisarawsgalalunisiidusiulumsianisesinsungtevulaenslianslunis
uedoyanariiaidondaulunssunis® venmilennnisldguuuunisidendanssunseeisnig

a . . = Yy v oo v v P a & a
asmzwuAsazan (cumulative voting) wielvigdeviuidesinetosilonaidandenssunisaun

al

nnsatduayuandeaudiluviminnnssunisusem sisld deidunisaugiunadunssunis
Wuduwnuaindiedievudsadisuiniagainnis@nwilinuds w.e.u. viEmumsudidad
unUnyalinivansaananungtevuwiegle sxiliiessdnisauasesdnsvesionusedoslunis
= 5 ¥ ¥ A g./l I aa =] 14 aa v 1

Wenasnssumsiianansaldsuiuunisidendngiinmsasrsuuuidssasauls wiitnisaenand
Tlauntgafngruneifianmdsrulpeinuindsvhlilumsl fiRvsenum vusidadnivunli

1#35nsidenssnssunisiegldndnidssiannieludedsduuidnuny Jsdieldainduguassase

'
a

WININITANATOR DV UT 88881 TI0991N TN TasAz L uNLFswuuT I lindnUse funae

% Organization for Economic Co-operation and Development, OECD Corporate Governance
Factbook 2017 (OECD, 2017), pp. 12-14 and pp. 57-58.

3" Delaware General Corporation Law, Section 223 (c); French Commercial Code, Article L.225-
105; Company Act of Singapore, Section 183.

3 US Model Business Corporation Act, Section 2.06 (c), and Delaware General Corporation Law,
Section 112; French Commercial Code, Article L.225-105 and L.225-120; Company Act of Singapore,
Section 183.
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