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Electing and Impeaching the President of the United States of America

Assoc. Prof. Dr. Kovit Wongsurawat*

Before the popular election, the ‘Primaries’

Political primaries have an important role in the presidential election process. A
primary is a competition in which leading figures from the nation’s major political parties show
how they might fare in a real presidential election. In these primaries, prominent candidates
travel through many states, competing for votes within their own party. Hundreds of
thousands of registered members cast their votes in this process to decide which of their party
leaders will run in the actual presidential election.

While primary elections are an important part of America’s culture of open political
participation, they are not mandated by the Constitution or by federal or state law. Primaries
are part of the historic development of a stable political system in the United States. They
decentralize control from the hands of small groups of influential persons and spread power
over much larger numbers of interested citizens.

An electoral system of popular and indirect votes

The U.S. Constitution mandates the taking of a national vote! as a necessary step in
the process to elect the U.S. President. Ideally, the vote is cast by all citizens who are eligible
and who wish to participate. However, the Constitution also stipulates that the election must,
in the final step, be carried out indirectly, reflecting the conservative political environment in
the American states when the nation was first founded more than 200 years ago. The
individual states cast their own votes, as well, in the election of the nation’s president. As a
result of this added layer of complexity, candidates who received fewer votes in the popular

election are sometimes the winners. Such was the case, for example, in 2016 in the election

* Associate Professor, Chairperson of Master of Laws Program in International Law and Diplomacy
(International Program), Faculty of Law, Assumption University

' In the United States, Election Day is the day set by law for the general elections of federal public
officials. It is statutorily set as "the Tuesday next after the first Monday in the month of November" or "the
first Tuesday after November 1". The earliest possible date is November 2, and the latest possible date is

November 8. (Wikipedia)
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of President Donald Trump. He received about three million fewer popular votes than his
rival, Hillary Clinton. As the rule of law is very clear and concrete in this case, the American
people have historically bowed to the result. The clarity and concreteness of the Constitution
regarding the electoral process has served American democracy well in this matter.

The Electoral College Vote

After the national election, the winner of the popular vote is soon known, but the new
president has still not yet been finally selected. The ultimate winner will now be the candidate
who receives a majority of electoral votes (not less than 270) from the possible total cast (535+3)
when the Electoral College meets to decide the issue. The electors come as representatives of
the individual states. Their voting rights in the Electoral College reflect each state’s representation
in the House of Representatives and the Senate. In the House of Representatives, the states are
represented proportionally, by population, with a total of 435 (+3) members. California, for
example, has a very big population and has 55 representatives voting in the House. By contrast,
the sparsely populated states of Montana, North and South Dakota, and Wyoming have only 3
votes each. In the US Senate, each of the 50 states is represented equally by two senators. The
number of votes which can be cast in the House (435+3) and in the Senate (100) equals the
number of possible votes in the Electoral College: 538.

Winner Takes All

In most elections, states use a ‘Winner Takes All” approach.®> That is, the candidate
that gets the most votes, wins the election, no matter how small the margin is separating
winner and loser. Whoever wins in the polling in each individual state during the election,
whether by much or by little, will take all the electoral votes from that state. California has
55 electoral votes, Texas has 34; New York has 31; Florida, 27; and Pennsylvania 21, and so

on. It may seem strange, but the winners of the popular vote have several times lost the

? There are 435 voting members in the House of Representatives and six non-voting delegates, i.e.
American Samoa, Guam, the U.S. Virgin Islands, the Commonwealth of Northern Mariana Islands, Washington
DC and Puerto Rico. The ‘535+3’ Electoral College vote refers to the votes cast by 435 electors representing
the House, 100 representing the Senate, and three cast by an elector from the District of Columbia.

3 Only two states, Maine and Nebraska, do not follow the ‘winner takes all” practice. In their own

elections, they divide their electoral votes (Maine, 4; Nebraska, 5) proportionally between the candidates.
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election because they failed to gather enough votes in the Electoral College. A number of
men who later became president lost their first chance because of the electoral vote: Andrew
Jackson first lost to John Adams for this reason; Grover Cleveland was defeated by Benjamin
Harrison; Al Gore was defeated by George W. Bush, who won Florida’s 27 electoral votes by
a hair’s breadth. And though Hillary Clinton had 2.9 million more popular votes than Donald
Trump, she lost her bid for the presidency in the Electoral College.*

" W Clinten
B Trump
W Powell
[1Spotted Eagl
[ Paul
[ Kasich
[ Sanders

The actual ceremony in which the new president assumes office is scheduled by law
for the 20" of January in the year following the election. The serving president will continue
in his position until 12 o’clock noon on the inauguration day.

Removing the U.S. President from Office: Impeachment

The framers of the Constitution also set forth a process by which a sitting president
can be forced from office before the legally appointed completion of his/her term. This
process has two constitutionally mandated stages.

Impeachment in the House of Representatives and in the Senate

An impeachment trial of a sitting American president takes place in the House and
Senate of the national legislature. Only a majority vote from members of the House of
Representatives can legally impeach, that is, formally attempt to remove the president
because of treason, of offering or accepting bribes, or of "high crimes and misdemeanors". If

there is such a vote in the House, the president is ‘impeached’. That means that his integrity

* The map pictured (picture credit: Wikipedia) shows Red/Republican states won by Trump and

blue/Democratic states won by Clinton.
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is being very seriously called into question. At this point, the Senate takes the evidence under
consideration and votes: a two-thirds vote to impeach is enough to unseat a sitting president.

In the history of the United States, no president has ever been removed by
impeachment. Some have been impeached, however. Andrew Johnson was impeached in
1868, the year that King Chulalongkorn, 5™ King of the Chakri Dynasty, ascended the throne.
President Bill Clinton was impeached in1998. The late former president, Richard Nixon, was

forced out of office in 1984, not by impeachment, but as a result of the Watergate scandal.
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