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Analysis of Abortion under Section 305 of Penal Code :
A Case Study of Fetus Disability Abortion

gaiisn gnumny’

Sudtiruk Lerkkana

UNANED

{Jzy,mmié’naaw‘hLm?fqLﬁuﬂfgmﬁLﬁmsﬁﬂunmjizmvﬁﬂ"ﬂaﬂi’mﬁwismmlwaé”w Ae
mafumauiar faustsusinadudeldudidmiuniseonngranegludesnisviuvisifainudiu
asfusentuluwdazyszma anUssiiudymvesdenulnglutagdu fnanisdrsianudfinien
fimaussdinduiunnn snefinsensmssurguiudletygmilasdadilasnistunsadoudn
finsusituin neudnuisvangiiowlugmatesiunasBersseduni daufuFesihinduris
mmzﬁﬁa{]@mLﬁﬂﬁﬂaamaﬂmuﬁ’aﬁmiLwiﬁ%ﬁm Fadawansznunenseunsy deay uds
sefuUssmafifasuUniuNITEgUaiNuIYATAnIg TauRamansenumeislavesiiunouazusidae
Tumsnduiu Wesanludagduineimsmeiunsummdiaiyiamihesssais unmdamise

nsvgunInvaInIsnlanuadiegluassdvaansan dsduandusssunsolimnsldldineanis

a v o/ v & o

PNEATUNITUNNE NS NI NLANTUUAE TAANNONATIANUAIURNITAILAS 08 TUATTAUD

v Y Y

1151P88ARRNUWIULANANITAILARILTR wilazidavsAuvaswnneanifivualvinunale lunsdl

'
P [

prnuimsnluasssmuinisesegunss uwidesnndetiduveaumeantiunguunedfiadu
Fnddninszananguineoign dlionadnudeudsiuuszananganeegild FeinliAatiym
Tunsufofvesyaainsmenisunmd fdunnusaduilgmillinanuudadiediu Uszanangune
910111791 305 FasldFumsuilufiuflvaenndesiuuiunvestigmdsninglutlagtiu nande

IaAnmg liviuials lunsalunndasianudmisnluassdunsninnis mnndgensassaiaig

v oy
Y v a

UseasAnazsoseyiuis Tiunmdanunsaviuiala sadideldlmiadefinmuaslaminiegfay

wntuselUluauan

“inAnwUSaly ausdfmans andulunniauuITmsmans
" Student, LL.M. Program, Faculty of Law, National Institute of Development Administration (NIDA)
151

Assumption University Law Journal M3aTIRMIaNT UNTINE IS T
Vol. 9 No. 2 (July — December 2018) 7 9 avuil 2 (nsngIAs - SuaIAs 2561)



UnAIN qniisn gnaay

ANANARY: NIV, NYIAIATIA, MINTUATIANIIAINNIT

Abstract

Illegal abortion is a controversial problem that happens around the world, including
Thailand. The belief, attitude and idea based on religion and culture of each country lead the
abortion law to the different ways. The medical researchers in Thailand found that the
numbers of congenital disabilities are very high. Thailand’s ministry of Public Health is trying
to find a solution by making congenital disabilities list in order to study for cause and
prevention in the future. The main concern at the moment is the negative effects toward
family, society and the country that have to take responsibility in taking care of the disabled
baby as well as parents’ mental health. Nowadays, with an advanced medical technology,
doctor can check fetus condition at the early stage. It might not be good to neglect the
advanced technology and let the fetus with disability be born into congenital disabled, so the
Medical Council of Thailand states that abortion is allowed in the pregnancy with severe
disability in the fetus. However, there is still the problem happened because the Medical
Council’s regulation is lower in the hierarchy of legislation comparing to Penal Code. According
to the conflict mentioned above, the Penal Code, Section 305 should be modified to the
related conflict in Thailand by allowing the pregnant woman with doctor-certificated disable
of severely fetus to terminate the pregnancy in order to prevent the conflict and issue for the

future.

Keywords: Abortion, Pregnant, Fetal Disability
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