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Abstract

In consideration of the impact of revolution and coup d'état on democratization
development in Thailand, this research paper aims to: 1) study on concept, principle and
rationale (ratio decidendi) of Court decision on revolution and coup d'état, 2) study on relevant
laws that apply to revolution and coup d'état cases in Thailand and other countries (Uruguay,
Argentina, South Korea and Fiji), 3) analyze and compare Thai’s Court decision with other
countries (Uruguay, Argentina, South Korea and Fiji), 4) identify problem on legal effect of
recognition of Revolution and coup d'état and influence of court decision on revolution and
coup d'état, and 5) propose the solution and recommendation on court decision in case of
revolution and coup d'état.

This research is a documentary research by studying and collecting data available in
many sources (domestic and international sources) such as, legal textbook, academic book,
article, jurist, thesis, press, journal and internet.

The research result reveals that the court in Uruguay, Argentina, South Korea and Fiji
did not recognize revolution and coup d'état and take legal action against the coup leader,
later the court decided that revolution and coup d'état was conflict with the doctrine of
Separation of Power, the Legal State and the Rule of Law. It violates constitution and involves
Insurrection. Based on this research paper, it was found that the Court plays an important role
as they have the responsibility for making a judgement against revolution and coup d'état to
see whether it is illegal or not. If the court omit to decide that, Coup d'état is legal, coup
d'état may occur in the future.

In order to prevent the revolution and coup d'état in the future, the writer views that,
revolution and coup d'état must be decided as an illegal act under Penal Code and the Court
will play a vital role in legal protection and preservation of democracy and constitution,
including protection of right and liberty of the people from an abuse of power. The
consequence is, we shall have the stability democratization which shall reflect on and connect
to our people. Additionally, revolution and coup d'état shall be prevented in the future.

Keywords: Court, Court’s Decision Revolution and Coup d'état
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(last visited 8 November 2013).
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