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ABSTRACT

Government Act is the result of government power as part of executive powers.
Currently, in Thailand there are problems about the exercise of executive power by
the executive branch, especially about the determination of the scope of
Government Act due to a lack of its clarity of its meaning and criteria. The study concludes
that the criteria of Government Act should be considered in the following ways.
Government Act is the authority exercised by the executive branch. The source of power
exercised by executive branch must be constitutional and such power is the
discretionary power of the executive branch.

Although Government Act under the principle of separation of powers, it is
not subject to the review of the judiciary since it is the discretionary power of the
executive branch. Under the rule of law, it is necessary to have an organization to review
the exercise of state power, especially Government Act in accordance with the provisions
of the Constitution. In Thailand, the Constitutional Court has been set up and
authorized to review the constitutionality of the Government Act. This thesis provides the
following recommendations on the scope of power of the Constitutional Court to review
Government Act. The Court should be authorized to review Government Act as only

specified in the Constitution. While the Constitutional Court should be entitled to review
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the processes of Government Act, the discretion of the executive branch should be

exempt from the judicial review.
Keywords: Government Act, Executive Branch
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