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ABSTRACT

The problems of Conflict of Jurisdictions bring about several negative consequences
e.g. parallel proceeding, wasting of judicial resources or even conflict of judgements.
When the problems of Conflict of Jurisdictions arises, the countries in the Common
Law Legal System, i.e. the United Kingdom and the United States, will apply forum
non conveniens principle to solve such problems.

The UK court will consider mainly on convenience and suitability of trial in
English court, fairness, and the benefit of justice for all parties. The US court will
consider whether there is any other court which is more appropriate to try the case
other than that US court. Furthermore, US court considers two main area, namely
private public interest factors and public interest factors, i.e. convenience of parties

and witnesses, expenses, enforcement of judgement and the public policy.

Keywords: Conflict of Jurisdictions, forum non conveniens, Common Law System, the

UK Court, the US Court
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Access date July 28, 2015.
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Law, Article 5 paragraph 3.

The Court agreed upon may not decline its jurisdiction:
a. If on party has his domicile, habitual residence, or place of business in the
canton of the Swiss court agree upon; or
b. If, pursuant to this Code, Swiss law is applicable to the dispute.
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¢ Regulation (EC) 593/2008 (Rome 1), Article 4 paragraph 3.
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(April 1959): 268-288.; @1 U Obligation Theory 1UsAQ Read, Horace Emerson,
“Recognition and Enforcement of Foreign Judgment in the Common Law Units of the
British Commonwealth” (1938), pp. 52-122 and Schibhby v. Westenholz (1870) LR 6
QB 155. 8199494 Pham, Kim, “ Enforcement of Non- Monetary Foreign Judgment in
Australia” Sydney Law Review Vol. 30 (2008): 663-690.

8 I‘Ui@@ Michaels, Ralf, “Recognition and Enforcement of Foreign Judgments,”

Mas Planck Encyclopedia of Public International Law (http://www. mpepil. com).

Available at

http://scholarship.law.duke.edu/cgi/viewcontert.cgi?article=2699&context=faculty sc

holarship, Access date July 28, 2015.
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? Ronald A. Brand, “ Comparative forum non conveniens and the Hague
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Burke, John J. A. “Foreclosure of the Doctrine of Forum Non Conveniens Under the
Brussels | Regulation: Advantages and Disadvantages” The European Legal Forum € 3-
2008: 121-126.
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' McClean, David, “Morris: The Conflict of Laws” (London: Sweet & Maxwell,
2000), pp. 117-118; and Waples, Megan, “The Adequate Alternative Forum Analysis in
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July 28, 2005.

3 Hulbert, Richard W., “Some Thoughts on Judgments, Reciprocity and the
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1 Story J. Joseph, “Commentary on Conflict of Laws §23”, 2" ed. (1834).
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> Spilida Mar. Corp. v. Consulex Ltd. (1986) ALL ER 843 (House of Lords).
16 The bill of lading said they were to be “construed and governed by
English law, and as if the vessel sailed under the British flag”

78

Assumption University Law Journal M5asiamans UnTIMEIaLoFAUTEY
Vol. 8 No. 1 (January - June 2017) 097 8 aUui 1 (unvIpu-lguIren 2560)



UNAI9 o19¢ Tutln

wngauTrivsanaity Susisanfimnwedldmnaunidlefiasantdlde
vosgaunnineuaziloyssloviwiinugfsssy (the end of justice)”!”

9814l5AR anends Spilida Case IHiSudun1snamdnnsfiansands “Amnuazain’
V3o “Avmingan” vesmadinguiiinsdunisauamsielifimavesseneadinguies

g sanmnniasuliuaseld Aladisnegrsnsusuldnaniuinilua@ Comelly v. RT.Z.

iaa L4

Corp.'® AlaLiinAns1eazLdenlag House of Lords Uadsanguiidnauinaasingwludansa

'
o a

imdssemsiansanaiudhinaeasigianueglulsemadingy wasndaniuazinag
< a1 Y a a va o o v oo a
AnsuAintefinmiianulnagaiaiuiuusemauniideuniian

Tuad Comelly 9 Tandgdaduauananwaunvitaulituusonluiasevessnaslu
Usewaurfiloumatel drudiednasduvionvesdinguaansifoudidnauiings

a ] = I a o A d' & o Y a o S
aaunay Usenauifanisvinmilaawsineuseniuwmse Tuvauelannyvinaulinuusovluese
vosdnagagfiuszmeauiivle lavdlasunsidedeinlulsaues@dannunainnismela
aa = 14 6 = a 1 a a o 1 L%

Lo138nesilendly lanAdeleauSenandemeanusgnudlulszinaganguaiy

va | Y 1

Wiziﬁ%ﬁm@mawmaammmamﬁammgwms A.A. 1988 (the Legal Aid Act 1988) fna
Fusuiivsanasnguimddlisenisiosanaiuaglilandlusiiuaiiivsemauniideuny
wematuduiuidefinmiaralnddatulsmaniienniia

agnslsfimlandldaninsofiagluflosfosdnuiuaffiuniideldinsefndamniaiiy
n5du wluiigelanddslalliiunadesudedidla

Tunftl House of Lords ldfiminwinduddndusesrasng lnsufiasnisnasfda
Tunnsirumszsedydadvneanuhemieningmneiuauauiuly waglfdda
WMwes Spilida Case hmsimddisonsiansanaituazannsavnldnesioansa
suduadldlumavosusmadunaziduluieussloviuisnug@sssu House of Lords
agUiuniideladldanuid “Wefiansandediulidevesdnimmninsuasiiioussloviums
AUERTTINILE Axfasanfinnwafldviizannin” msswginlandliamnsoiae
unslufiosfessiduaildingzvnlifyuningiiues

waNIINUANNATNIINARNINYIvRsFaUsEwaanonuaundzlasuanldlumaves

@

Useinadangy Feludsemeanegluansiveraundnsiieiuwds naninaeiifediuidad

17 $raudTaes30i 15 at 460.
'8 Comnelly v. R.T.Z. Corp., House of Lords, 24 July 1997, (1998) A.C. 854.
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¥ American Dredging Co. v. Miller, 114 S, Ct. 981, 986 (1994)
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2 g ulumf Gulf Ol Corp. v. Gilbert, 330 US 501, 506- 507 (1947); Koster v.
Lumbermens Mut. Cas. Co., 330 U.S. 518 (1947); wag Piper Aircraft Co. v. Reyno, 454
US 235, 257 (1981).

22 Gary B. Born & David Westin, “International Civil Litigation in United States
Courts: Commentary and Materials”, 2" edition, (Boston: Kluwer, 1944), p. 275.
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25 Gulf Oil Corp. v. Gilbert, 330 US at 504. 919891u “The Doctrine of Forum
Non Conveniens in the United States,” Available at http://www.
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% Gulf Oil Corp. v. Gilbert, 330 US at 507.

% Ibid!.

" Ibid!.

2 “The Doctrine of Forum Non Conveniens in the United States,” Available at
http://www. state. gov/www/global/legal affairs/us annex-c.html. Access date June

30, 2015.
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Supp 727, 731 (M.D. Pa. 1979)).
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