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The article is a part of “Legal Problems Related to Drug and Dietary Supplement.
Cosmetics and Medical Supplies Advertisement via Website” a thesis for the Degree of
Master of Laws, Graduate School of Law, Assumption University, 2016.
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ABSTRACT

There are some legal issues in relation to advertising of drugs and dietary
supplements including medical supplies and cosmetics through websites. Multiple
advertising strategies have been used namely indirect, ambient and comparative
advertisements. It was found that these strategies have violated the law regulated
those ad in terms of deceptive, untrue or exaggerate advertising that mislead the
essences of the products. It was also found that the advertising of drugs, dietary
supplements and medical supplies has not been requested for approval from the
Food and Drug Administration (FDA). Damages and unfair consequences have been
frequently affected to consumers.

Although advertising activities of these products are regulated by the
provisions of several legislations, each law will specifically regulate the products which

are under the authority and responsibility of the Food and Drug Administration who
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are empowered with rights to inspect the products pre-advertising and post-
advertising. However, the laws have been used for a long time where the provisions
in each Act are relatively different such as application for permit, suspension of
advertising and penalty. Additionally, there are some unclear contexts of each
provision which require attentive interpretation. Enforcement of laws and protection
to consumers could not be efficiently and effectively implemented. As a result,
business entrepreneurs exploited this opportunity to advertise their products by
lacking of good governance and ethical.

This research proposes the amendment to those provisions of law on
advertising of the products which have different enforcement in order to be in the
same direction. Moreover, the business sector shall take part and be responsible for
the amendments. There shall be self-regulatory professional institutions, i.e.
Advertising Association of Thailand or other institutions of the same nature to
cooperate in screening the statements or contents of the advertisement of their
members prior to publicizing. An exercise of the self-regulatory authority is considered
a suitable approach to help minimizing illegal advertisement as well as establishing

the accreditation of the advertising industry.

Keywords: Drug Advertisement, Dietary, Medical Device, Cosmetics.
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