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ABSTRACT

This article studies the referendum initiated by citizens which allows citizens
to request the referendum as the mechanism used to return the power of decision
making to people. This kind of referendum has been set in the Constitutions of several
countries with different processes and methods. In Thailand, the concept of the
citizen initiated referendum was first mentioned in the 1948 Constitution Drafting
Assembly but it has never been prescribed in any Constitutions.

However, when the protest against the Amnesty Bill occurred in 2013,
it is shown that the draft law passed by the majority of the representatives of people
can possibly be against the will of people who elected those representatives.
Furthermore, there is no process indicated in Thai Constitution which allows people
to express their will in order that the representatives can recognize that their decisions
are not what people want. Therefore, the study of this article on citizen initiated
referendum focuses on the process of this type of referendum and aims to propose

the recommendation for Thai Constitution.

Keyword: Referendum, Representative Democracy, General Will,

Constitutional Convention, Tyranny of Majority.
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